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Scenario 1 - There is a significant variation within the contract that impacts on the delivery timeframe of the project and cost. 
For this scenario I will be working under the assumption that we are using an NEC contract. 
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The Contract administrator is usually appointed by the client from a consultancy agency and will act as the main point of contact for the contractor.  One of the primary duties of the contract administrator to issue instructions of any variations throughout the contracts. A variation is a change to the contract this can be a change to the scope of works, change to quantities, quality or programme. The contract administrator’s duties may be attributed to the construction managers list of duties (Designing Buildings Wiki, 2019). Variations are also known as change orders, variation instructions but are more commonly called variation orders (VO’s). The contract administrator may receive requests for variation orders from the client, site managers, architects, quantity surveyors, engineers and other senior staff. Throughout most construction projects there are a number of variation orders most of them are small alterations, for example a change of roof tile quantities or material prior to installation. These small alterations may slightly change the price but are unlikely to effect the construction programme. Larger variations can drastically change a projects programme, cost and quality for example a change to the foundation design after the foundations have been put in, this would delay the programme significantly with added costs.  
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The Contract administrator’s authority is limited and defined under subheading 11 of the RICS Standard Form of Consultant’s Appointment (England and Wales).
The contract administrator has no authority without express prior consent from the client to change the agreed price, design, quality, or quantity. 
They also have no authority to issue any instruction or notice under the building contract that either increases the cost of the project or delays completion, and are unable to terminate any building contract with relation to the professional team or agree any amendments to their contract without the client’s written consent (RICS, 2018).
Under these conditions the contract administrator cannot approve all variations without the clients express consent. However under clause 11.2 of the RICS Standard Form of Consultant’s Appointment the contract administrator may approve variations without the clients consent provided that the variation will prevent danger to any persons on or around the site or to the materials on site (RICS, 2018). 


If the contract administrator approves a variation without the clients consent or authority then the contract administrator is in breach of their contract with the client and is liable to any extra costs incurred to the client by the contractor. In most cased amicable resolution can be found between the parties however there are cases that are taken to the courts, 
In the case William Clark Partnership Ltd v Dock St PCT Ltd (2015) the claimant was after a sum of money for professional fees where the defendant counterclaimed on the grounds of professional negligence by permitting a substantial overspend without the express permission of the client. It was ruled in favour of the defendant as the claimant’s obligations for professional practice were not upheld. 

Under clause 16 of most NEC contracts is clearly defines that an early warning notice must be issued if any party becomes of aware of an event that may;

· Delay the timeframe of completion
· Increase the cost of the project
· Impair the performance of works 
· Change a key meeting date 

Under this clause a EWN (Early Warning Notice) should be provided prior to the variation stage. 
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1. Identification of the need of a variation  
During this step the need for a variation is identified this could be a way to save money or a problem that has been overlooked. 
2. Identification of the resolution 
In this step a resolution to the problem is identified which will become the variation.
3. Write up of variation including impact and value
Variation orders will typically include the following; Submission date, variation order number, description, cost, extra time request. Valuing a variation is typically done by the quantity surveyor but can also be done by an Estimator, Cost Consultant or through quotations.  
4. Submission of the variation to the contract administrator 
This is where the variation order is submitted to the contract administrator. 
5. Meeting to discuss variation 
Clients/Contract Administrators generally like to meet in person to discuss larger variation, smaller ones can be resolved over email or telephone.
6. Approval of variation
Client approves the variation and the Contract Administrator actions the variation.
7. Implementation of variation 
Programme, bill of quantities, cost are amended.   
8. Continuation of works
Once the programme has been amended and reissued then works can resume with each person on site having clear instructions to follow. 
(Durkan, 2017. Morganstone).

If the need for a variation is of nobody’s fault this will become a compensation event and should be found under clause 60.1 of the standard NEC contract. A compensation event will allow the appropriate amendments to be made to the programme.
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Typically the contract administrator will receive a variation order, this may be from the client or contractor. A compensation event notification (Early Warning Notice) will come from the contractor directly to the contract administrator. 
The contract administrator may say “no” if the event is not detailed under clause 60.1. Usually they will request a quotation for the works required.  The contractors in most cases has 3 weeks to submit a quotation. 
The contract administrator will then take it into consideration and discuss it with the client if required. 

Dependent on the size and impact of the variation a meeting may be held. During the meeting the contractor, contract administrator and sometimes the client will all be present to discuss the following questions;
· Why is there a need for the variation?
· Why was this not foreseen prior to the commencement of work?
· Who is liable to receive the costs?
· Is there anything else that can be done?
· Will the implementation of the variation cause further issues?

They will also discuss;
· Any disputes that may arise 
· Progression of work
· (Roblin, 2018. R&L Group).

The contract administrator is always present at these meetings as they are required to know of any changes to the schedule of works or amendments to the contract. 
Once the meeting has been concluded the Contract Administrator is to action the variation if approved by the client. If the variation is declined then it is up to the contractor to find a different solution to the problem that will satisfy the contract administrator and the client.  
A substantial variation that has a negative effect on the contract sum and programme will require amendment to the contracts programme and cost.  As the programme is a key part of an NEC contracts and is legally binding then it is the programme that is updated.
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