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[bookmark: _Toc128276021]The idea behind common law is that legal principles and rules should be based on practical experience and past decisions, rather than just theoretical concepts or abstract ideas. This assignment seeks to explore the concept of common law, including its history, development, and significance in the English Legal System. The assignment will also contrast common law with civil law, another legal system used in various countries around the world. Through careful analysis of relevant literature, including journal articles, text books, Parliamentary papers, Law Commission publications, and case law, this essay aims to provide a comprehensive understanding of common law and its role in shaping the English Legal System. The importance of referencing all sources used in accordance with the Harvard referencing system will be emphasized. This assignment is an opportunity for students to critically evaluate the common law system, its strengths and limitations, and examples of its practical application in the English Legal System.
The English Legal System 
According to Wilson et al. (2020), the English Legal System is founded on common law principles, which rely heavily on legal precedents and traditions developed over time. This means that decisions made by judges in previous cases shape the interpretation and application of the law in future cases. Sachdeva, Butler-Cole, and Lee (2018) explain that judges take previous rulings into account when making decisions in similar cases, promoting consistency and predictability in the legal system. This is essential for ensuring fair and impartial application of the law, protecting individuals from arbitrary or unjust treatment by powerful entities such as the state (Horle, 2016). The common law system has been a key element of the English Legal System for centuries, playing a vital role in its development. It is a complex and evolving system that upholds principles of fairness, consistency, and the protection of individual rights.
[bookmark: _Toc128276022]What is common law?
Common law is a legal system that heavily relies on the decisions made by judges in previous cases to guide the interpretation and application of the law in future cases (Chico and Taylor, 2018). This means that judges consider similar past cases to make informed decisions in new cases. The common law system emphasizes the importance of practical experience and past decisions in shaping legal principles and rules, instead of just theoretical concepts or abstract ideas (Krishnakumar, 2022). This approach promotes consistency and fairness in the legal system by ensuring similar cases are decided similarly.
[bookmark: _Toc128276023]What is civil law?
Civil law is a legal system that is founded on written laws and codes, rather than judicial decisions, unlike common law. These written laws are created and enforced by the state, governing various aspects of relations between individuals, organizations, and between individuals and the state (Mackaay, 2021). In civil law, judges are responsible for interpreting and enforcing the written laws and codes in individual cases. This limits judges' flexibility in decision-making when compared to common law, where judges can use past decisions to guide their rulings. Civil law provides legal clarity and predictability in disputes, as the laws and codes are easily accessible to everyone (Watkin, 2017). However, some critics argue that civil law can be inflexible and slow to adapt to changing circumstances, as changes to the law must go through a formal legislative process.
[bookmark: _Toc128276024]Contrasting the two systems
Common law and civil law are two different legal systems that have developed in different parts of the world. While both aim to ensure justice and fairness, there are some key differences between them. Common law relies on judicial decisions and past precedents to guide legal decision-making, while civil law is based on written laws and codes created and enforced by the state (Chouaibi and Rossi, 2022). As a result, common law is more flexible and adaptable, whereas civil law provides more clarity and predictability. Common law places more emphasis on individual rights and freedoms, while civil law is more focused on regulating relationships between individuals and organizations, and individuals and the state (Llewellyn, 2016). Common law systems often have more adversarial proceedings, where lawyers argue their case in front of a judge or jury, while civil law systems are more inquisitorial, with judges taking a more active role in the proceedings. 
[bookmark: _Toc128276025]Outlining the history of the common law
The history of common law stretches back over a thousand years, to the time of the Norman Conquest in 1066. At that time, England had a number of different legal systems, including local customs and traditions, as well as the laws of the Anglo-Saxon kings. When William the Conqueror took control of England, he introduced a new legal system that was based on the feudal system in use in Normandy, France (Entrikin, 2019). This system relied heavily on the king's courts to settle disputes between lords and vassals, and it was administered by judges who were appointed by the king. Over time, this system evolved into the common law system that we know today. The key feature of common law was the emphasis on judicial decisions and legal precedent, rather than on royal decrees or legislative enactments (Hessick, 2019). Judges began to create their own rules and principles based on the cases they heard, and these decisions were recorded and used as the basis for future rulings. One of the most important developments in the history of common law was the emergence of the courts of equity in the 16th and 17th centuries (Llewellyn, 2016). These courts were designed to provide a more flexible and fair system of justice, especially in cases where the common law was insufficient. The courts of equity allowed judges to consider factors like fairness and good faith, rather than just the strict letter of the law (Pound, 2018). Today, common law is one of the most widely used legal systems in the world, with variations of it used in many countries around the globe. While it has evolved and changed over time, it remains an important and influential part of the legal landscape.
[bookmark: _Toc128276026]Are there examples of the common law working in practice?
Yes, there are many examples of common law working in practice. In fact, it is the foundation of the legal systems in many countries, including the United States, Canada, Australia, and many others. One example of the common law at work is in the area of contract law. In a common law system, contracts are enforced based on the principles of offer, acceptance, and consideration (Morley, 2016). This means that parties to a contract are legally bound to fulfill their obligations, as long as the terms of the contract are clear and unambiguous (Krishnakumar, 2022). Another example is in the area of tort law, which deals with compensation for harm or injury caused by someone else's actions. In a common law system, judges look to past cases to guide their decision-making, and they consider factors like negligence, fault, and causation when determining liability and damages. The common law also plays a role in criminal law, where judges rely on past decisions to determine the appropriate sentence for a given offense (Chico and Taylor, 2018). For example, a judge might look to past cases involving similar crimes to determine an appropriate sentence for a defendant. One of the strengths of the common law system is its flexibility and adaptability. Because judges have the ability to interpret and apply the law in their own way, the system is able to evolve and change over time to meet new challenges and circumstances.
[bookmark: _Toc128276027]Conclusion
In conclusion, common law is a rich and complex legal system that has evolved over centuries of judicial decision-making and precedent-setting. It remains an important and influential part of the legal landscape in many countries around the world, and it continues to provide a foundation for justice and fairness in a wide range of legal disputes. Whether in the areas of contract law, tort law, criminal law, or any other area of the law, the principles of common law continue to guide legal decision-making and ensure that the rights and interests of all parties are protected.
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