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The English Legal System is widely recognised for its historical significance and global influence, as a living testament to the enduring power of common law principles. It is a legal framework that has evolved over centuries, drawing upon judicial decisions, customs, and precedents, rather than relying solely on statutory laws enacted by legislative bodies. Rooted in centuries of legal evolution, common law has served as the bedrock upon which the modern legal landscape of England and many other countries have been built. (Finch and Fafinski, 2018) 

This distinctive legal framework diverges from civil law systems, prevalent in continental Europe, and relies heavily on judicial decisions, customs, and precedent to shape and interpret the law.  This essay shall explore the essence of common law principles and their pervasive impact on the English Legal System, emphasizing their flexibility, adaptability, and inherent connection to societal values. Understanding the significance of common law is essential to comprehending the workings of the English legal order and appreciating its influence on countless jurisdictions worldwide. (Gillespie, 2021)
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Common law is an unwritten body of legal principles and rules that have been developed and refined through the decisions of judges in courts over time. It is often contrasted with civil law systems, which are based on comprehensive legal codes enacted by the legislature. In common law, judges have the authority to interpret and apply laws, as well as to create new legal principles when faced with novel situations not specifically addressed by existing legislation. (Milsom, 2014) 

One significant aspect of the common law system is its emphasis on the concept of legal flexibility and adaptability. Common law recognizes that society evolves and that new legal challenges arise over time. As such, Judges have the power to interpret and develop the law to address emerging issues and changing social normalities. This ability to adapt allows the common law to remain relevant and responsive to contemporary needs, striking a balance between stability and evolution.  (Brand and Getzler, 2012) 
Moreover, the common law system places great importance on case-by-case analysis and the consideration of individual circumstances. Judges have the authority to evaluate the facts and evidence presented in each case and apply the law accordingly. This process allows for a intricate understanding of the complexities involved and promotes the equitable administration of justice.  (Brand and Getzler, 2012) 
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Civil law is one of the major legal systems in the world, primarily characterized by codified laws and comprehensive legal codes. It is based on a set of rules and principles established by legislators, rather than relying on judicial decisions and precedents as seen in common law systems. Civil law is the foundation of the legal systems in many countries, including France, Germany, Spain, Italy, and Japan, and it is a key legal system in the civil law tradition.  (Dr Peter Johnson, 2019)  

An example scenario of civil law would be if two people, entered a contract for the sale of a car. However, a dispute arises when one fails to make the payment as agreed. The other decides to seek legal recourse under civil law. They file a lawsuit against the other, alleging breach of contract, and presents evidence, including the contract and related communication.  (Sime and Barrister, 2022) 

In the civil law system, the court examines the relevant legal code governing contracts and considers the terms of the agreement, actions of both parties, and statutory provisions regarding breach of contract. The judge actively participates, questioning both parties and examining evidence. Based on the evidence and interpretation of the law, the judge decides. If one breached the contract, he may be ordered to compensate the other for their losses. The judgment is based on the specific provisions of the legal code, not on previous court decisions. This example illustrates how civil law operates by applying codified laws to resolve disputes and determine legal rights and obligations in a contractual matter. (Blackstone’s Statutes On Public Law & Human Rights 2020-2021., 2020) 
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Civil Law and Common Law are distinct legal systems with notable differences. Civil law relies on codified laws enacted by legislative bodies, while common law is based on judicial decisions and precedent. In civil law, judges actively investigate and examine evidence, whereas common law judges act as impartial decision-makers. Precedent has limited influence in civil law, while common law heavily relies on past cases. (Nicoletta Bersier, Bezemek and Schauer, 2021) 

Civil law systems are considered less flexible, while common law allows for the creation of new legal principles. Civil law is prevalent in continental Europe, Latin America, Asia, and parts of Africa, while common law is prominent in countries with a British influence. Lawyers in civil law focus on presenting evidence, while in common law, they play a significant role in shaping legal arguments. These differences reflect the contrasting approaches to legal decision-making in civil and common law systems. (www.europeancivillaw.com, n.d.) 
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The history of common law dates to medieval England and has evolved over centuries. It began with the influence of Anglo-Saxon and Norman legal customs, followed by the centralization of the legal system under royal authority during the reign of King Henry II. (Hudson, 2017) 

Common law developed as Judges in royal courts created principles and rules based on individual cases, with the concept of "stare decisis" becoming important. The Black Death led to the recording of court decisions in the "Year Books" for preservation. During the English Reformation, common law solidified its independence from religious authorities.  (Sandberg, 2023) 

The growth of the legal profession and legal treatises further shaped common law. The development of equity addressed limitations in common law's remedies. The reception of common law in colonies led to distinct legal systems. Legal positivism gained prominence in the 19th century, but common law continued to evolve through judicial decisions. (Milsom, 2014) 

Today, common law systems are prevalent worldwide, adapting to societal changes and new challenges. Overall, common law's history showcases its transformation into a sophisticated and influential legal system with global impact.  (Novakovic, 2019) 
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Within the United Kingdom, common law plays a significant role in the legal system There are numerous examples demonstrating common law within working practice. For example, 
R (Miller) v. Prime Minister [2019] UKSC 41: This landmark case involved the prorogation of the UK Parliament by Prime Minister Boris Johnson in 2019. The UK Supreme Court ruled that the prorogation was unlawful as it had the effect of frustrating or preventing the ability of Parliament to carry out its constitutional functions. The judgment reaffirmed the principle of parliamentary sovereignty, a fundamental aspect of the UK's common law system. (The Supreme Court, 2019) 

This second example of common law working in practice is based on precedent. Montgomery v. Lanarkshire Health Board [2015] UKSC 11: This case dealt with medical negligence and the duty of care owed by doctors to their patients. The UK Supreme Court ruled that doctors have a duty to provide information about the risks and alternative treatments to their patients to obtain informed consent before medical procedures. The decision clarified and expanded the principles of medical negligence under the common law.  (The Supreme Court, 2015) 

Another example of common law working in practice would be that of Judicial Interpretation. Common law relies on judicial interpretation and the development of legal principles through court decisions. Judges interpret statutes, fill in gaps in legislation, and clarify legal principles through their judgments. 


For instance, in the case of R v. R (1991), the House of Lords redefined the definition of rape, recognizing that marital rape is a criminal offense, thus expanding the scope of the law. (Brightknowledge.org, 2019) Historically, the common law had long upheld the notion of a "marital exemption," which meant that a husband could not be charged with raping his wife based on the belief that marriage implied ongoing consent to sexual activity. However, in R v. R, the House of Lords re-evaluated this principle and overturned it. The court recognized that the idea of ongoing consent within marriage was outdated and inconsistent with modern principles of individual autonomy and human rights. 

By redefining the definition of rape to include spousal rape as a criminal offense, the House of Lords expanded the scope of the law, acknowledging that no one should be exempt from accountability for sexual offenses based on their marital status. This landmark decision not only changed the legal landscape in the UK but also influenced legal reforms in other jurisdictions around the world.

In summary, judicial interpretation is a crucial aspect of common law, where Judges analyse statutes, fill in gaps in legislation, and clarify legal principles through their decisions. This dynamic process ensures the law remains adaptable to societal changes and is continuously refined through the accumulation of judicial precedents. (Barry, 2020) 

These examples demonstrate how the common law continues to be applied and developed in various legal matters within the UK's legal system. Decisions in these cases have had lasting impacts on legal principles and practices in the UK.
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In conclusion, the English Legal System's foundation on common law principles signifies a legal framework that has evolved over centuries, guided by judicial decisions and precedents rather than solely relying on codified statutes.  This system places significant emphasis on the role of judges in interpreting and applying the law, shaping legal principles through their decisions in individual cases. (Gillespie, 2021)


The notion of "stare decisis," or standing by past decisions, serves as a fundamental pillar, ensuring consistency and predictability in the application of the law. As a result, the common law approach fosters a dynamic and adaptive legal system, capable of responding to societal changes and emerging challenges. It is a testament to the enduring importance of precedent and judicial reasoning in shaping the evolution of law, making the English Legal System a cornerstone of justice and legal development in the United Kingdom. 
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