Task 1 – Will Outline
Opening Formalities:
“I, Margaret Hughes
Of, 24 Gower View Road Swansea, SA34 4AP”
The signing of the will in writing is required by law to validate its contents, both by testator/testatrix and two witnesses (s.9 Wills Act 1837). Witnesses are to sign a standard attestation clause to signify their witnessing of the testator/testatrix’s signing 
Although it is not necessary, to avoid confusion, the inclusion of a revocation clause is considered best practice (IHTM12072, Inheritance Tax Manual (2026)), which generally go as follows; 
“I … Revoke all former wills and testamentary dispositions made by me and declare this to be my final will and testament”
Executors and Trustees 
“I appoint…
As executor of this will, and trustee” Or,
 “I appoint… 
as sole executor of this will, and trustee”
Margaret has expressed that she would like to appoint her daughter Anna as her executor and trustee of the various trusts that would be created by the will. She is however unsure if she should appoint a substitute executor in the place of Anna. 
Specific Gifts:
Margaret’s jewellery and car are to be passed only to her daughter, Anna. 
Margaret’s investments, held in an ISA, are to be passed only to her son, Daniel
Equal shares in the residence lived in by Margaret are to be passed to both Anna and Daniel
The nature of these gifts as specific are due to Margaret’s usage of “My” when describing the assets, implying that the items to be passed down are the particular items owned by Margaret and held within the estate upon her passing, not those that would be widely available or replaceable. These items are not to be replaced with a cash sum or identical item if not owned at the time of death (Bothamley v Sherson (1875), s.24 Wills Act 1837), and thus will adeem if not present within the estate (Re Macdougall (1927)). 
Pecuniary Gifts 
£20,000 are to be left to Margaret’s granddaughter, Daniel’s daughter, Emily, upon her turning 18 years of age. 
This is to be considered in the same manner as a general legacy, not a demonstrative legacy, as no specific point of origin of the funds are mentioned (Ashburner v Maguire (1786)), suggesting it should be taken from the estate funds (s.51(1)(ix), Administration of Estates Act 1925). This gift should be given due to the requirement to withhold this gift until Emily reaches age 18, it must be held in trust by the trustees of the will due to the contained contingency, likely through protective trust due to the age of the beneficiary (s.33 Trustee Act 1925). 
Residual Gifts
Margaret expressed wishes to pass “everything in equal shares” suggesting the possibility anything left after costs, taxes and gifts to be paid to both Anna and Daniel equally. This is suggested by the mention of particular shares. 
Charitable gifts
Margaret has suggested that she would like to leave £10,000 to dog’s trust, which will be treated as a general legacy, and be paid from the estate funds. 
Trusts for Daniel and Emily
The gifts passed to Daniel and Emily would likely need to be given through a bare trust. Hese trusts protect the assets contained within to ensure they are properly administered by trustees on behalf of beneficiaries, and to ensure that trust property is not lost. Both trusts would be contingent upon age. This means that the assets, in the case of Daniel; Margaret’s investments, an equal share of residual funds and an equal interest in Margaret’s residence, would be held by the trustee until age 55, and in the case of Emily; £20,000, would be held by the trustee until age 18 in a Bare trust, to be released in full. This trust would be administered by the trustees named in the will, specifically Anna, should she choose to do so. 
Both Daniel and Emily will need to have their legacies held in trust. 
Emily will need to have her legacy held in a bare trust, which allows trusts to manage assets on behalf of a beneficiary until they turn 18, at which point they are granted full ownership and control of the assets (Saunders v Vautier (1841)).
A discretionary trust would likely be the best choice for Daniel’s legacies, being the equal interest in the house, estate funds and shares. This type of trust would be used for its versatility, as Margaret has stated she is unsure of that she is unsure if she does want to hold Daniel’s legacies on trust. A discretionary trust would allow Margaret significant control of the Deed as settlor. 
Tax Planning
Inheritance tax is only payable on estates that surpass the nil-rate band, which is a threshold currently set at £325,000. Only the portion that surpasses the nil-rate band is subject to the 40% inheritance tax. Additionally, a second residential nil-rate band can be applied on top of the regular nil-rate band where the testator or testatrix has passed down their primary residence, increasing the total nil-rate tax allowance for inheritance tax to £500,000 in total. Given the estimated value of the estate, from known figures provided, £120,000 inheritance tax would be due. 
Spousal exemption allows that transfer of property to be free of inheritance tax. This means that Margaret’s late husband Derek’s nil-rate and residential nil-rate tax bands would pass to Margaret, increasing her tax-free threshold to £1,000,000 inclusive of both nil rate and residential nil-rate tax bands, making her legacies entirely inheritance tax exempt (How Inheritance Tax Works: Thresholds, Rules and Allowances, HM Government). The residential nil-rate tax band element can be increased further by passing the residence to the child of the owner. In this case, the total nil-rate on the residential property would increase to £500,000 or £1,150,000 inclusive of the non-residential nil-rate tax band. 
Capital gains tax will not be payable on the receipt of a legacy, however, beneficiaries will be liable for any capital gains accrued by the asset once it is in the possession of the beneficiary. This tax will be paid on disposal of the asset. These taxes may also accrue while the asset is held in trust.  
Charitable gifts are entirely exempt from inheritance and capital gains tax. This means that the £10,000 left to Dog’s trust by Margaret will be removed from the estate’s total tax liability. The amount left to dog’s trust does not meet the threshold to gain the 4% discount offered on final inheritance tax liability, as it would require the charitable gift to be at least 10% of the value of the estate. 
HMRC Compliance
As the total inheritance tax liability is not likely to be over £10,000, the estate will have to be registered with HMRC as a simple estate and will not require yearly tax returns if the estate has not been fully distributed within the first year via form SA900 (Dealing with the estate of someone who’s died, HM Government). The estate will still need to be registered. 
All trusts, regardless of taxable status must be registered with HMRC within 90 days of the creation of the trust (Register a Trust as a Trustee, HMRC (2023)). The registration will require a unique taxpayer number. It is the responsibility of trustees to register the trust, keep beneficiaries updated with any new income or tax liabilities, as well as filing the estate’s tax returns (Trusts and Taxes, HM Government). The to fulfil these obligations would fall to Anna due to her position as both sole trustee and executor. 

Task 2 
After the passing of her mother, Margaret, Anna will need to take steps to properly execute her mother’s will. 
Validity
The validity of the will must be checked to ensure the wishes of the testator are accurate. The most important factor in validating a will is signing. Checking that the will has been adequately signed by both the testator and the witnesses (s.9 Wills Act 1837) is a requirement for valid execution. The presence of witnesses is likely the largest issue that is posed to Margaret’s will, as she had not previously mentioned any person who could or would be a witness to her signature. Checking for the presence of an attestation clause, while not mandatory under s.9 of the Wills Act 1837, does provide clarity on both the intention to create a will and correct formatting and witnessing. 
Executors and eligibility
- Anna is entitled to act as sole executor
- Acting as sole executor may prevent Anna from properly administering trusts, 2 trustees are needed for most trusts, up to 4 are recommended (Trusts, The Law Society)
- Acting as sole trustee or executor may make her unable to step down as trustee without first attempting to appoint a new trustee (s.39 Trustee Act 1925)
SRA Code of Conduct
- SRA CoC binds solicitors to act in a timely manner, in the best interests of their client, and to take account of the client’s particular circumstances and attributes (SRA Code of Conduct)
- Cost of service must be clearly shown (Price Transparency, SRA)
Assets and Valuations
The following assets will likely need professional valuation to find the total value of the estate due to their nature of fluctuating value 
- Investments, stock and bonds
- Residential property, property market fluctuations
- Jewellery, gold and silver valuation 
All valuations need to be undertaken as soon as possible to correctly facilitate Inheritance Tax calculations and value calculations for probate, however if investments are held through an ISA they should be subject to on demand valuations
Estate Value
- Value of estate for probate is gross value, meaning the total value of all assets before tax and liabilities are removed  
- Value of estate for Inheritance Tax is net value, meaning the total value of all assets after tax and liabilities are removed
Under current taxation rules, Margaret’s estate will likely be tax exempt, as both the standard and residential nil-rate tax bands that would have gone unused by Derek would be applied to Margaret’s estate, as property passed to a spouse is tax exempt. In total, the nil-rate threshold of Margaret’s estate would be £1,000,000 which well surpasses the total value of the estate, however, the residential nil-rate tax band would still fall below the total value of Margaret’s home, leaving it partially subject to inheritance tax, however, due to the property being passed directly to her children, the residential nil-rate tax band would increase to £500,000, or £1,150,000 inclusive of standard nil-rate tax bands, meaning that the entirety of the estate, from current estimates of value, would be exempt from inheritance tax (How Inheritance Tax Works: Thresholds, Rules and Allowances, HM Government). 
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