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The Magistracy
By
Raqia Bibi

The United Kingdom they have their own courts systems in place. This includes a magistrate’s court (being the lowest court) and the highest court is the supreme court.  A magistrate is a volunteer who hears cases in court in their own community. This is a high valued reputable community member who is chosen or volunteered to be a magistrate. They are then classed as a civil officer, who administers the law, especially one who conducts a court that deals with minor offences in a criminal court and/or family court. They can hold preliminary hearings for more serious ones.
Each criminal case usually has three magistrates. The person who sits who has received special training to act as chairperson. Known as the presiding justice. The other two who sit at the side are known as the ‘wingers’. All three contribute equally to the decision making in the magistrate’s court. But it is only the presiding justice who speaks on their behalf.
There is also a legal advisor in the court who gives advice on the law and makes sure the magistrates follow the right procedures. As the magistrates don’t have any official law qualifications. 
It is important to note all criminal cases begin in a magistrate’s court. The magistrates court only deal with summary or either way offences. This governed by the criminal justice Act 2003 and powers of the criminal courts sentencing Act 2000. They can deal with minor assaults, some cases of theft, tv license evasion and motoring offences to give a few examples. If it is a more serious case like murder, rape or robbery, then it passed on to the crown court. 
The magistrates do decide if the defendant is kept in custody, like a police cell for example. They can also set out strict conditions for example if you need to keep away certain people or places, this can be normal magistrate conditions or even a restraining order. Magistrates can also give out certain punishments like fines which is maximum £5000, prison sentences for up to 6 months for one offence or if its more than one offence they have sentencing powers up to 12 months and unpaid community work. If the magistrates think the crime needs more than 12 months sentencing, they can then transfer the case to the crown court as they have the power to give higher sentencing. 
The crown court is where you will find the jury. There is also different classification of offences. Class one is the worst offence and class four is less serious than class one.
The supreme court is the highest court in the UK. This is the final appeal court. But cases will not be dealt with if they have gone to the lower courts before reaching the supreme court. Here the final decisions are made, and no further appeals can be made after this.

Civil cases can be heard in several different courts. This includes magistrates, county court, court of appeal and high court. These are not criminal cases so criminal punishments can not be given. It is more to dispute resolutions and ensure people, business and organisations have their rights respected. Civil cases deal with granting things like warrants for bailiffs, council tax summonses, licenses to sell alcohol and other small claims under £10,000. The advantages of civil court cases are the outcome is legally binding and your trail will be conducted by a fair legal expert, the decision is then made by an experienced and qualified judge.

The high court is made up three divisions which include, the queens (may now be known as the Kings) bench, the family division and the chancery division. These courts here complex or important civil cases and can also hear appeals from the county courts. All cases are heard by the judge, but almost always without a jury present.
Between 2010 and 2019 over half of the courts across England and Wales were closed. The HM courts and Tribunals service have hopes to fund the court system with new digital services by selling under used court building. The coronavirus pandemic also affected court closures causing an already growing backlog of court cases.
In July 2020, it was announced by the government that it would plan to open ‘nightingale courts’ as part of the plan to recover and address the impact of COVID-19 on the juridical service. A few years on in June 2021, it was known that the crown courts cases had a backlog of 58,000 cases, and the magistrates court had a backlog of more than 386,000 cases.
The advantages of the UK court systems are it has a strong and consistent judiciary system. It has highly experienced ranks of legal professionals, which are reliable and can ease the sense of certainty. It is practically independent from both executive and the legislature. The effectiveness and fairness of the CJS continues to be mixed and varies according to demographic factors and individuals’ involvement in the system. 52 percent of respondents said they were confident that the CJS is effective which mire then half giving a good indication of the advantages of the courts system in the United Kingdom.

The disadvantages of the UK court systems may be that they are not seen as consistent. This can bring complexity to the current laws in place. Millions of cases are decided by the courts, and it can be difficult to find relevant past cases. Therefore, applications of wrong past decisions could lead to, and unfair decision being made in a latter case. 


For example, the case of R v Scarlett (1993), the appellant was a publican. He threw out a drunken customer from his pub. This customer then fell, hit is head and died. The appellant was convicted of manslaughter, but he appealed. The appeal was held, and his conviction was quashed. Because there was insufficient evidence that he used excessive force to throw out the drunken customer which caused his death. Therefore, no lawful act was established.

As said by Beldam LJ:
"If the mental element necessary to prove an assault is an intention to apply unlawful force to the victim, and the accused is to be judged according to his mistaken view of the facts, whether that mistake was on an objective view reasonable or not, we can see no logical basis for distinguishing between a person who objectively is not justified in using force, but mistakenly believes that the circumstances call for a degree of force objectively regarded as unnecessary."
To summarise, district judges in the magistrates’ courts hear criminal cases, youth cases and some civil and family court cases. The magistrates volunteer to hear cases in courts in their community only. Therefore, they must be outstanding members of the community with a great reputation to be fair and just. Magistrates are usually the elder member of society with a lot of life experience under their belts. The key qualities when applying to be a magistrate are, having a good understanding, being a great communicator, social awareness, maturity, sound judgment and the ability to commit and be highly reliable.
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