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Introduction

The Coroners and Justice Act (2009) changed and revamped the law on provocation and diminished responsibility in England and Wales (Dogan, 2013).  
There were many criticisms prior to the Coroners Justice Act referring to the diminished responsibility defence (Kennefick, 2011) which was part of the homicide act (1957) until the Coroners Justice Act (2009) recreated the definition of diminished responsibility (Rogers, 2015) .Therefore, after engaging with the legislation and relevant literature this reflective essay will identify all changes that the Coroners and Justice Act made, identifying the changes to the defence of diminished responsibility and have a key focus on whether the changes made a positive outcome for the law. 


Main Section

As a result of many critiques on the definition of diminished responsibility, the Coroners Justice Act (2009) reformed the definition in England and Wales that differs hugely from the old law (Kennefick, 2011). The modern definition says the defendant, should have potentially suffered from an abnormality of a mental functioning issue which has either been recognised by a medical condition, impairment of ability to do one or more of three things, these three things are to form a rational judgement, able to demonstrate self-control and able to understand the nature of the conduct committed and lastly they should be able to explain the act and omissions in doing or being involved in the killing (Rogers, 2015). Therefore, any awareness of the act or the nature of the act would rule out the defence of diminished responsibility. Whilst this new definition was just a reform from the Homicide Act (1957) under section 2, the new reform updates and modernises the wording and concept of the section (Mackay and Mitchell, 2017). Therefore, this suggests that the Coroners and Justice Act made the changes to diminished responsibility and the definition to make it clearer and more modernised to today’s society. Prior to the Coroners and Justice Act reforming the definition, homicide Act (1957) used the idea of ‘abnormality of the mind’ which was changed to ‘abnormality of mental functioning’, this change was important as it emphasises a process rather a static idea which in turn provides more of in-depth concern into the defendant’s mental faculties (Gibson ,2011). 

There was a need of changes as the act was created in 1957 and has had a long running of dissatisfaction with the law on homicide (Hodgkinson and Prins, 2011). This suggests that the change was needed as it was outdated. This is reinforced by Kennefick (2011) who states that the homicide law from the homicide act was out-of-date, misleading, and unfit for purpose. The coroners and justice act 2009 was introduced to reform the law and provide an improved version of the framework to give more clarity and fairness to cases where there was unlawful murder (Hodgkinson and prins, 2011).  Therefore, the changes made, and the reform of the Homicide Act (1957) has led to many meaningful changes in practice (Horder and Fitz-gibbon, 2015).



One of the changes that the Coroners and Justice Act (2009) made was the abolishment of the use of provocation for defence and then it introduces a brand-new partial defence of loss of control and (Fitz-Gibbon, 2013). Whilst this has been changed it can still attribute to fear as well as anger for a reason why the defendant conducted the act (Clough, 2010). This reformed from the Homicide Act (1957) which stated that a successful plea of provocation will reduce a charge of murder to manslaughter, however this was changed to loss of control as it demonstrates a more effective defence to murder (Blockley, 2014) An example of this could be a female who is a victim of domestic violence and losing control and ends up killing the person who was violent towards them. One of the main reasons why this defence of provocation was reformed to defence of loss of control was because the defence needed to be more confined and restricted for defendants who killed in anger, this includes men who kill their partners due to possessiveness (Powell, 2015). If the defendant is successful in proving loss of control, this will reduce a potential murder conviction to one of manslaughter (Sorial, 2019) This is something that could potentially be abused where the defendant might play on the loss of self-control to get a reduced sentence but may not be the actual case when the act was conducted. A disadvantage of this change was the gender bias that arose with the change, it lacked the understanding of how men and women react differently (Blockely, 2014). However, by removing the immediacy principle of loss of self-control it became more accessible to abused women (Blockey, 2014). 


Another change that the Coroners and Justice Act Implemented is the restriction on the use of voluntary intoxication, as it was found that the mental abnormality can be a mental or behaviour disorder including substance use (Wake, 2012) however if the defendant was intoxicated by self-infliction there would be no defence of loss of control or diminished responsibility (Gibson, 2011). A case that highlights intoxication and the defence of diminished responsibility is the F v Foy case where F ingested a good amount of alcohol and cocaine before stabbing a French tourist. F was gouging at the foot with a knife and attempting to remove what he believed was a bomb and then ran towards V before stabbing him in the stomach, F was arrested and charged with murder due to his acute intoxication (Simpson, 2021). This shows that even though the defendant lost self-control and probably did not know what they were doing, the issue lay with the fact they intoxicated themselves which then resulted in getting charged for murder. However, an issue that arises with this new reform is that if the defendant is intoxicated but can prove it is a medical issue that they have to rely on alcohol, the situation is then able to satisfy the defence of diminished responsibility (Wake, 2012). This can be seen as a disadvantage as many individuals could interpret the fact, they were intoxicated on a medical condition which makes them rely on alcohol. 


The changes made by the Coroners and Justice Act changed the law for the better as they changed the phrasing of mental abnormality to mental functioning which then allowed the courts to focus on the mental state of the victims at the time of the act and not in the time of trail which allows a broader range of mental disorders to consider. (Gibson ,2011). Many people agree that the Coroners Justice Act (2009) changed the law for the better due to making it more fair and giving more clarity (Hodgkinson’s and prins, 2011) However others will agree that a limitation is that the implementation of the coroner’s justice act has resulted in a real risk of inconsistent outcomes in practice (Crofts and Wake, 2021). Similarly, others may say that the changes allowed defendants to avoid a murder charge (Kesselring, 2016) which is something that was suggested when the medical conditions were considered. 




Conclusion

In conclusion, the Coroners Justice Act (2009) made several changes to the defence of diminished responsibility including reforming the definition of diminished responsibility by changing the phrasing of mental abnormality to mental functioning (Gibson, 2011). Also, changed the defence of provocation to the defence of loss of control (Fitz- Gibbon, 2013) which reduced any gender bias or unlawful murders and it restricted voluntary intoxication (Wake, 2012) which in turn changed the law for the better giving it more clarity and fairness (Hodgkinson’s and Prins, 2011). Therefore, the Coroners Justice Act is used to today to ensure fairness for all and allows more room for justification when an act has been conducted due to the process the courts will look for including loss of control, mental functioning, and intoxication. The changes that were also made due to the age of the previous version because a lot of the events and crimes committed back in 1957 are also viewed differently at the modern time. These changes were also needed to ensure a better understanding of the victim’s family and to ensure they were also taken into the picture. The changes that were made are now modernised and easier to follow the framework.
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