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The Matrimonial Causes Act 1973 as well as Civil Partnership Act 2004 have been amended by the establishment of the Divorce, Dissolution and Separation Act 2020 (Amodu, Salami and Richter, 2018). It is for the purpose of removing the fault-based concepts that are related to the proceeding for divorce, judicial separation and dissolution of parties. It is considered a fundamental change that will have a direct impact on the dealing of applications by the courts. Such guidance has been issued by the President of the Family Division to explain the impact of the change based on the approach of the courts regarding the costs. While divorce laws are such that determine the legal framework that administered the issues regarding the marriage where the end of the marriage can be seen. It has been seen that the rate of divorce has increased within the contemporary issues and it determines the uniform rules which can be dealt with in the issues of divorce. The paper will state about the new law which has been amended due to this it has opened the floodgates regarding divorce cases in the UK. The paper will state both pros and cons regarding the approach of the amendment of legislation.
The Divorce, Dissolution and Separation Act 2020 has been enforced in April. It is regarded as much anticipated reform concerning divorce law and such kind of law will change the approach that has been used by the court for interpreting the cases related to divorce (Astuti, 2022). There is an absence of blame seen within the divorce process, it involves the expectation of reducing hostility as well as acrimony for determining the divorce path. When the new legislation has been accomplished after 2022, a process of divorce can be started by a couple through the process where one party or it can be both parties that give notice for breaking the marriage. While an application regarding the divorce has been made. The new act states a period of reflection for confirming the couple who are certain about the divorce within the course of their action. When the proceedings of the divorce have started, then after 20 weeks, a conditional order that has been granted due to this, the decree nisi has been replaced. After such procedure, if the couple wanted to get divorced then the court makes a final order to end the marriage and no Decree Absolute has been made (Lowe et al., 2021). There is the involvement of certain limited situations where no-fault divorce has been considered. When the case is related to cross-border divorce then the party has the option to make an application for more than one jurisdiction. However, the decision may not be agreed upon by the respondent due to this, the challenge can also be brought by him.
There might be another situation which states the validity of a marriage or it can be the civil partnership that can also be questioned (LeBlanc, Frost and Bowen, 2018). There might be a divorce case where the circumstances might be such that it has been illegal as well as registered incorrectly. Moreover, if any kind of irregularities has been found based upon compliance concerning the divorce procedure, then there are chances that it may result in objection. It has been commented by Daniel Theron that the introduction of this new Act is regarded as a turning point in the case of divorce law.  Several practitioners see it as family law reform which has been made over 50 years. The new Act has removed the blame as well as reasons for parting couples and also it has removed acrimonious reasons which have been involved in the case of divorce. The new legislation is regarded as a welcome reform which will protect the victim of domestic abuse which involves exposing the person of an abusive spouse where certain attempts have been made towards the free of abuse. Divorce, Dissolution and Separation Act 2020 is considered far-reaching and determined in certain ways (Zaganelli and Salardi, 2020). The act will help in maintaining the civil relationship between partners and especially when there are children during their marriage.
There was an Act of Matrimonial Causes Act 1973 which was governing divorce in England and Wales (Gordon-Bouvier, 2020). This act has been introduced for consolidating certain enactments that are related to matrimonial proceedings, declarations of legitimacy, maintenance agreements and the validity of a marriage. When such law was applicable in society then it has been dramatically changed where the divorce law also stated that the couple can be married for a year and certain grounds are also prescribed. However, the new act is now available and all the relevant divorce proceedings will be dealt with as per the provisions of the new Act. As in the case of Dennis v Dennis [1995] 2 ALL ER 51, the facts involve the voluntary act regarding the sexual intercourse which was between the wife as well as the husband and it also involved a third party. As per the provisions, when one of the partners has been involved in the commission of adultery, then the partner will not be able to live with the other partner because of their actions (Akhtar, 2018).
There was also another legislation of Civil Partnership Act 2004 which has been started by the Labour government. It grants civil partnership in England and Wales and it also involves the rights and responsibilities of those who are within civil marriage (Gabb, 2018). At the initial level, the Act has provided permission for same-sex couples where they can form a civil partnership. However, in 2019 it has been amended and it now includes opposite-sex couples. It has been seen that the same property has been entitled to civil partners like a married couple. It also involves the same exemption related to social security as well as pension benefits and they also have parental responsibility towards children. Therefore, there is a legal process through which a civil partnership has been formed between the partners. Due to this, there is also a proper legal procedure that is established for their divorce in the relevant new legislation. Therefore, same-sex couples who have entered into such unions then they will be automatically recognised by the Marriage Act.
The Human Fertilisation and Embryology Act 2008 states about human embryos that are outside the body irrespective of the fact that whatever process has been used are subjected to certain regulations (Koplin and Savulescu, 2019). It involves regulation related to “human-admixed” embryos which have been created from a combination of animal genetic material as well as human for research. The Act also recognises same-sex couples who are considered legal parents concerning their children that have been conceived through donated sperm, embryos or eggs. It also involves certain duty for considering the welfare of the child at the time of providing fertility treatment. These legislations are also applicable in England and Wales and protect the child who has been born through such procedures.
Moreover, there is the Human Rights Act 1998 which has been incorporated in the UK and it stated the rights related to European Convention on Human Rights (Dickson et al., 2021). This Act provides a remedy concerning the breach of the Convention where certain rights have been available to UK courts. The Act states that it is unlawful when any kind of public body acts incompatible with the convention, irrespective of the words that have been given in primary legislation which does not involve any choice. All the relevant decision concerning such breach has been undertaken by the judiciary and they are also involved in the interpretation of legislation that would be compatible with European Convention rights.
It has been seen that the parties that have cross-jurisdictional assets as well as interests then they are required to carefully consider the jurisdiction based upon the issue related to divorce along with dissolution proceedings. It has been seen that the terminologies that have been used in Divorce, Dissolution and Separation Act 2020 are such that fulfil the needs related to the modern world. As in the case of Owens v Owens [2018] UKSC 41 involved a long-running campaign based upon the reforms but it has been seen that the change has been prompted by the decision of the case. The wife had made a petition regarding the divorce based upon the reason that their marriage has been irretrievably broken due to the result of the behaviour of the husband. This is the reason that wife is not able to live with her husband. Therefore, if a defence from the side of the husband has been claimed then it has not been irretrievably broken. The petition of the wife has been dismissed by the court as the wife has failed in proving such bad behaviour of her husband. Later, it has been appealed to Supreme Court which stated that they are not able to change the laws which have been established by the Parliament. As the Supreme Court has the role of interpreting and applying the relevant law. Therefore, after the decision of the case, there was a new reform which has been accomplished and it involves more societal norms. These are considered social, moral and economic factors that will make a direct contribution towards the divorce or dissolution proceedings.
If the more attractive nature of the legislation has been seen then such reforms had led to an increase in the several number of applications regarding divorce or dissolution (Aguirre, 2019). There are certain pros and cons of the new legislation like the case when spouses have already grown apart and they have been separated before issuing any proceedings.  It involves the reason that during such proceedings there is distress and animosity during the proceedings. However, no the couple has the option they can jointly through their action end the marriage along with civil partnerships. There might be an inability faced by the person at the time of defending the proceedings where the person who has been a victim of domestic abuse case then without any issue the spouse would be able to defend. If it has been seen that the proceedings of divorce are initiated by the parties on an amicable basis then there are chances that discussion about finances and children will take place. It will undo the relevant or it might be the positive progress and the result involved is switching a joint application to the concerning sole application. While the new minimum timeframe might be such that prolong the process for couples who are considered amicable then it will involve some agreement which will resolve the issues regarding finances and children. However, if the time has been increased then it will cause tension for the couples as they are required to wait for months regarding the completion of the divorce or dissolution proceedings in the court.
It has been concluded that the bill has been introduced for a married couple who wanted to opt for divorce or dissolution of their marriage. As determined in the paper, the aim of the Divorce, Dissolution and Separation Act 2020 is to make certain amendments to the legal provisions concerning to Civil Partnership Act 2004 along with Matrimonial Causes Act 1973. The Act is considered as beneficial towards cases where one of the party has unreasonable behaviour towards another and conflicts between them has arisen due to this they wanted to make certain negotiations. It has been seen that no-fault provisions determined in the new legislation will cement England and  Wales as the divorce capital of the world. However, there might be consequences regarding such changes that the legislative framework would be such that it will be more capable in terms of removing the ill-feeling as well as stigma which has associated with dissolution as well as divorce irrespective of exacerbating it by the couples.
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