	
	
	



Consent and its role in cases involving battery

In this piece of writing the topics that will be discussed are what consent is, examples of it and what battery is with examples and how consent is involved in battery cases. Definition of consent is “Consent is the approval or agreement for something to happen after consideration.” Definition for battery is “Battery is the intentional or reckless inflicting of unlawful personal violence upon victim” R v Rolfe [1952]. These definitions will help us break down what consent and battery is and how important the role of consent is when it comes to battery cases.
For consent to be legally valid, “the individual must be informed, must have the capacity to make the decision in question and must give consent voluntarily.” NHS (2022) so an individual must understand clearly all the consequences or benefits that they are consenting to as well as have a sound capacity of mind meaning they must be able to think like a reasonable person/have sound mind. “A sound mind enables one to think and behave appropriately and immediately” Gill (2021) so if a person had a mental condition affecting their way of thinking such as dementia or schizophrenia they cannot have sound mind also, if someone is on medication that affects their mind or intoxicated with either illegal substances or alcohol they do not have a sound mind as it changes the way people think and act. Also, it is important for a person to not be forced through blackmail, peer pressure, aggravation, or threatening behaviour for a person to consent to something because then it considered forced consent which is not valid, and they cannot rightfully and appropriately consent to anything until the affects are no longer there or they have a legal carer there for them to consent.
[bookmark: _Int_HseM01jo][bookmark: _Int_5ciDqejN] For it to be considered battery intent is key, so this means that if it is done accidentally or without knowlegde then it will not be deemed as battery. There are different types of intent, from the highest to lowest it is Direct intent which is described as "the defendant wants something to happen as a result of their conduct" according to Ashton (2023) this means they have full knowledge of what they are doing and the outcome it will have. The questions that need to be asked are if it was a virtually sure result or if the defendant understood the consequences. Next is Recklessness which according to Parliament (2003) ‘R v G and another [2003] during this case they must question the old law R v Caldwell [1982]’ and from this they reformed the law on recklessness, so they have basic intent/acting dangerously but do not have direct intent. After that is gross negligence/negligence which is “Any act or omission which falls short of the standard to be expected of the "reasonable person". “Reuters (2023) A reasonable person would be with someone of sound mind as discussed before for example a carer has a duty of care to their patient, if they fail to take care of them and the patient gets hurt, they are held criminally liable. An example case would be R v Adomako [1994] where Dr Adomako was being negligent of his patient and because of this had to face the consequences. Finally Strict liability which according to CloudEx (2023) “Strict liability is a legal term that refers to a type of liability that does not require proof of fault.” meaning even if a person does not intend to commit the crime that they did they are still held accountable and receive consequences. Examples of battery are ‘shoving, Punching, Slapping, Spitting, or harming someone using a weapon’ says Yates (2021). Assault is commonly misconnected with battery however assault is “when a person inflicts violence on someone else or makes them think they are going to be attacked.” Sentencing council (2023) so we can analyse that a person does not have to touch someone for a person to be assaulted, it can be a feeling of threat, blackmail, and more.
There are grey areas in the law which come into question when they appear in courts such as for example R v Brown [1994] ‘where the defendant tried using defence as an appeal however it was deemed as not good enough for the judges because the seriousness of damage was not something they considered safe enough for people to consent to’ Herring (2019) So this case made a massive impact on the law of consent, it was a grey area in the law, it wasn’t specified that this was illegal because the patients had consented to the body changes (split tongue, parts of the ear cut off. Nipple removal) however when brought up in the case of law it was too dangerous for consent to be valid.
[bookmark: _Int_3vNriOSw][bookmark: _Int_3KSiUluP]The role of consent in battery cases are very crucial because if someone consents to touching then they cannot be liable for battery because they have said yes to the person touching them unless it is grievous bodily harm because that is deemed as too serious to be able to consent to. A good example is the case of Marland v DPP [2023] where the defendant was helping his drunk girlfriend by putting his hands on her shoulders and guiding her except, she fell over, when this went to court, he was still held liable for battery because she clearly did not consent to the touching and he knew this. So, even though he was only trying to help he was still charged with battery and sentenced because he touched her without consent. We can see that if he had got consent then this would have been fine, and he would not be liable for battery, so consent clearly plays a massive role in cases where consent and battery clash. Another example is Blanchard v. Kellum, [1998] where a doctor was put on trial for pulling out a number of patients teeth which they did not want. The doctor did not have written consent therefore could not prove that she had consented to it, they did argue that there was implied consent but however because pulling her teeth out was not a necessary action it was invalid, and she got charged with battery. So, in this case because consent was not proven, and it was an unnecessary action the doctor was held liable. This also shows that consent is very important and medically there must be written consent forms that have all the information as well as consequences to procedures that doctors will put through for the patient to read in order for consent to be valid as well as for the doctor not to get charged criminally, so they are not liable for charges and are protecting themselves as well as informing their patients of what procedure they will do and what will happen during it to ensure they can give valid consent by understanding what will happen to them allowing them to be able to say they would like this to happen and not turn their back afterwards and take a doctor to court to try and get money out of them or whatever else they may want to do. Consent not only protects possible defendants it also informs possible victims of what is happening, how it is happening and whether they would like it or not
[bookmark: _Int_buFFvIhp][bookmark: _Int_o0yRR3Sk]So, in conclusion if a person consents to the touching as long as it does not cause serious harm then it is not considered battery because it has to be unlawful touching for example friendly banter is ok because there is consent however pushing without that consent means it is battery and will deem someone as criminally liable for battery. Consent makes it safer for everyone, protects people from criminal liability in case they have a patient that wants to get money out of them by going through with a procedure and claiming they did not consent and charging the person with battery, informs others of what is going on to improve their knowledge to allow them to consent validly to whatever they want or would not like done. 
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