1. When issuing equitable remedies, equity acts in personam. What does this mean?
Equitable remedies order a person to do or refrain from doing some act

In personam means against the person. That is the main feature of equitable remedies; someone is ordered to do or not do something. As long as that person is within the jurisdiction of the court it does not necessarily matter where the dispute occurred or where any property in dispute may be located.

Equitable remedies attach to the property in dispute incorrect
Equitable remedies only apply to actions within England and Wales incorrect
Equitable remedies order a person to do or refrain from doing some act correct
Equitable remedies only apply to property rights within England and Wales incorrect

2. The issue of injunctions is within the discretion of the court. A number of factors may be taken into account. Which of the following factors would not justify the granting of an injunction?
The court considers the actions of the defendant to be unfair and undesirable. The court does not have complete and unfettered discretion to grant an injunction. It must be in support of some accepted legal or equitable right as explained in Medow v Medow [1878] 9 Ch D 89. Injunctions are no longer just issued to protect rights to land or other valuable property. Strange though it may seem, it is possible to issue an injunction against those who are not parties to the case, if it is necessary to do so to protect the rights of the claimant: Venables v News Group Newspaper Ltd. [2001] 1 All ER 908.

The claimant's proprietary rights are being interfered with incorrect
The defendant is threatening to infringe the claimant's legal or equitable rights incorrect
The court considers the actions of the defendant to be unfair and undesirable correct
The claimant's rights are being infringed by persons who are not parties to the case incorrect

3. When is a party's personal conduct irrelevant to the court's decision to grant or withhold an injunction?
When the party is guilty of general depravity

When the party is guilty of general depravity. An injunction can be granted to prevent something that a person is threatening to do and the court always dislikes those who decline to do as they are directed. The most relevant bad behaviour is that related to the application in the case. The fact that a court may consider a party to the case a bad person is irrelevant: Dering v Earl of Winchelsea (1787) 1 Cox. 318.

When it is something that the party may do in the future incorrect
When the personal conduct specifically relates to the application to the court incorrect
When the party refuses to submit to the directions of the court incorrect
When the party is guilty of general depravity correct
4. An injunction will only be granted when a common law remedy, such as damages would be inadequate or inappropriate. In which of the following situations would an injunction be granted?
The defendant is immensely rich. If the defendant is not deterred by the thought of paying damages and is likely to continue the wrong, an injunction is the appropriate remedy: Slack v Leeds Industrial Co-Operative Society Ltd. [1924] 2 Ch. 475. The general principles are laid down in Shelfer v City of London Electric Co. [1895] 1 Ch. 287. Often the loss can be quantified in financial terms or granting an injunction would be disproportionate as in Wrotham Park Estate Co. v Parkside Homes Ltd. [1974] 2 All ER 321, where it would have required the destruction of several houses. Delay was a factor in not granting the injunction in Jaggard v Sawyer [1995] 2 All ER 189. If the defendant is not deterred by the thought of paying damages and is likely to continue the wrong, an injunction is the appropriate remedy: Slack v Leeds Industrial Co-Operative Society Ltd. [1924] 2 Ch. 475.

The loss to the claimant can be quantified in financial terms incorrect
The loss to the defendant would be severe incorrect
The defendant is immensely rich correct
The claimant delayed in seeking a remedy incorrect

5. According to American Cyanamid Co. v Ethicon Ltd. [1975] 1 All ER 504 there are several factors that the court must consider before deciding whether or not to issue an interim injunction. Which of the following is not a relevant factor?
The claimant has a good case in law and fact

The claimant has a good case in law and fact. It may seem surprising that this is not a relevant factor, but it is important to realise that this is only an interim injunction. The idea is preserve the position of both the parties until there can be a proper trial. Only then can there be serious argument on the relevant law and only then can the court decide the facts i.e. what actually happened. Before American Cyanamid there was a requirement that the claimant had some likelihood of winning at the eventual trial, he/she had to show that they had a prima facie case. This has now been abandoned, but it troubles some judges that they might award an interim injunction to a claimant, who has little chance of winning at the eventual trial: e.g. Fellowes & Son v Fisher [1976] QB 122. They want to look at the relative strength of the parties' cases.

Damages would be an adequate remedy incorrect
The claimant has a good case in law and fact correct
The claimant would be able to compensate the defendant if the claimant fails at the eventual trial incorrect
The balance of convenience incorrect

6. How does the Human Rights Act 1998 affect the granting of interim injunctions?
This is the most accurate answer. Section 12 (3) of the Human Rights Act 1998 states that, in cases involving freedom of expression, an injunction is not to be granted before trial "unless the court is satisfied that the applicant is likely to establish that publication should not be allowed." This seems to be a more stringent test than that required in American Cyanamid Co. v Ethicon Ltd. [1975] 1 All ER 504, in that the claimant has to show that they have a case good enough to win at the eventual trial.

They can no longer be granted incorrect
They must not restrict freedom of expression incorrect
They must not be used to restrain a breach of confidence incorrect
An injunction can only be granted if the claimant is likely to succeed at trial correct

7. A "Mareva Injunction" freezes the assets of the defendant until the full trial is heard. This could make life very difficult for the defendant. Why did Lord Denning devise the "Mareva Injunction"?
To prevent the defendant removing their assets before judgment

To prevent the defendant removing their assets before judgment. This is the reason given by Lord Denning himself in Mareva Compania Naviera SA v International Bulkcarriers SA [1980] 1 All ER 213. The fear is that the defendant might remove their assets to another country, so that even if the claimant wins at the eventual trial, judgment in their favour is meaningless, as there is no way of making the defendant pay damages. The defendant does not have to be foreign though and could be a UK based person, who it is feared might just dissipate their assets.

To deal with the problem of foreign defendants using English courts incorrect
To ensure that claimants fully stated their claim incorrect
To prevent the defendant removing their assets before judgment correct
To ensure that claimants could compensate the defendant incorrect

8. How is an "Anton Piller Order" (Search Order) different from a search warrant?
An Anton Piller Order requires the defendant's permission to enter premises, a search warrant does not

An Anton Piller Order requires the defendant's permission to enter premises, a search warrant does not.This was explained by Lord Denning in Anton Piller KG v Manufacturing Processes Ltd. [1976] Ch. 55. The defendant can refuse entry to the claimant and his/her solicitor, but this will be reported back to the court. The defendant may be held in contempt of court. The police may force entry when they have a search warrant, but this is not possible with an Anton Piller Order. Under an Anton Piller Order evidence may be both seized and copied and premises can be searched. A search warrant is issued by a court, usually the magistrates' court, not the police.

An Anton Piller Order requires the defendant's permission to enter premises, a search warrant does not correct
A search warrant is issued by the police, an Anton Piller Order by the High Court incorrect
A search warrant may be issued in order to preserve evidence; an Anton Piller Order is to copy evidence incorrect
A search warrant allows the search of premises, under an Anton Piller Order they may only be inspected incorrect

9. When an Anton Piller order is served on the defendant the claimant should be attended by their solicitor. Why?
To ensure that only material specified in the order is taken

To ensure that only material specified in the order is taken. The claimant's solicitor is there to make sure that only items specified in the court order are taken and to keep a list of those items. If the defendants want legal advice they should obtain it from their own solicitors: Columbia Picture Industries Inc v Robinson [1986] 3 All ER 338 and Anton Piller KG v Manufacturing Processes Ltd. [1976] Ch. 55.

In order to prevent any violence incorrect
To ensure that only material specified in the order is taken correct
To report back to the court incorrect
To advise the defendants on the meaning of the court order incorrect

10. Specific performance may be granted by a court to enforce a contract. For which of the following contracts would specific performance not be granted?
A contract to perform a concert

A contract to perform a concert. Most cases of specific performance involve land. Each piece of land is regarded as unique and special. Money damages would be no compensation, as they could not purchase the equivalent. The same would apply to a unique and irreplaceable chattel, as money could not buy a replacement: Falcke v Gray (1859) 4 Drew 651. Specific performance was also granted to enforce a contract between a writer and a publisher: Erskine MacDonald Ltd. v Eyles [1920] E. 415. Contracts for personal services are not usually specifically enforced, because forcing someone to work for another when they did not want to would be like slavery. It would also be difficult for the court to enforce the performance of the work or concert, as the unwilling party could just work or perform badly: C.H. Giles & Co. Ltd. v Morris [1972] 1 All ER 960 referring to Francesco v Barnum (1890) 45 Ch. 430.

A contract for the sale of land incorrect
A contract for the sale of a valuable chattel incorrect
A contract to write a book for a publisher incorrect
A contract to perform a concert correct
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