  Within this advisory notice it will consider while using various case law the aspects that could be used in a case against both your employer and the GP surgery. The first half will be focused on your employer, it will consider duty of care, negligence and the defenses that could be used against you if you wish to proceed further. The second half will be focused on the GP surgery and covering duty of care and causation. 
 
  Within this case the claimant's employer has a duty of care to ensure the workplace environment is safe from any foreseeable harm. When it comes to the duty of care to prove that this has not occurred the claimant must prove that negligence has occurred. When it comes to this there is no automatic liability, the claimant must first prove that a duty of care was owed to them. An example of this can be seen in the case (Darnley v Croydon Health Services NHS Trust (2019).  The NHS receptionist failed in this case by giving incorrect information about the waiting times within A and E. Following this, there is also statutory duty of care which considers employers' duty to employees. This is regarding work environment and customs; it is imperative that employers ensure the work environment is safe. An example of this is the case McSherry v British Telecommunications plc (1992) in this case the claimant developed a repetitive strain injury that developed into her arm and neck area. The result of this case was that her employers were found liable, as they had failed in their duty of care to ensure work posture was better taken care of. In this case it was foreseeable that poor posture could develop into injuries to employees. Moving on from this many of the rules and regulations surrounding this area of tort law can be found within the compensation act 2006. This relates to duty of care, occupiers' liability. 
 
Next will be focusing on this current case, and to start by examining if there is any duty of care between you and your employers. There are multiple ways to consider this fact, firstly is the proximity to the defendant employers. Due to being employed by them the claimant is eligible for a statutory duty of care. In cases such as Caparo Industries pIc v Dickman (1990) and Yates v national trust (2014) lack of a clear proximity, the defendants negated any claims to a duty of care. Following on from this as seen in the case COX v. H.C.B. ANGUS LTD. (1981) this duty of care is extended to all areas of employment, this was shown that even the inside of fire engines can be considered a work area. Following on regarding contract law, as seen in this case Newton-Sealey v ArmorGroup Services Ltd (2008) just having a contract with employers grants a level of duty of care. From employer to employee. Through examining those cases it is clear a duty of care is owed to the claimant. 
 
The hazard within this case being left out boxes, it can be considered negligence. Negligence is an act or an omission of an act that can cause foreseeable harm to yourself or others. An example of this can be seen in this case Staveley Iron & Chemical Co Ltd v Jones (1956). Within this case the negligent action was the handling of the crane. Rather than stopping while using the crane to ensure that the fork was centered the controller continued to use it. This resulted in foreseeable harm to the claimant of that case. About the current case the boxes being left out in the open can be considered a tripping hazard and can foreseeably result in harm to others. 
 
Next Will be looking at mitigating factors and defenses, these are ways in which the employers can remove liability or face less punishment. To begin a large part of this case is the sign that was placed to inform workers of the pile of boxes. It could be argued that a reasonable man when walking would be able to read a sign warning of obstruction. This type of incident can be seen in the case Blyth v. Birmingham Waterworks Co (1856) in which the defendant installed water pipes, 25 years later an issue occurred with them after historically cold temperatures. The defendant was found not liable as a reasonable man could not have foreseen the events that happened. The relation of that to this case is just like that the defendant could not have known about the cold weather's effect on the pipes. In this current case it can be reasonable to expect an adult in a place of work to read a sign. Following on from this another case that can be considered applicable to this is Orchard v Lee (2009). In this case a lunch lady was knocked over by a 13-year-old boy who was running backwards. She tried to claim negligence against the defendant. The boy was not found liable due to the court ruling that you can treat children with the same standard as adults. This relates to the current case as it shows how for a claim to go through the claimant needs to prove negligence. For the claimant in Orchard, she was unable to prove this as the defendant was a 13-year-old. For this current case, a big issue with proving negligence is the sign placed up to warn others of the sign. 
 
The final aspect in relation to the employer relates to an act called the Law reform (contributory negligence) act 1945. This act lays out the concept of a defense to negligence on part of the claimant, not just defendant. A clear example of this in practice is in the case Pitts v Hunt (1991). In this case, the claimant and defendant were drunk driving on a motorbike, resulting in crashing the bike. The claimant was unsuccessful when claiming because while drunk driving, he repeatedly told the driver to go faster. Which showed the claimant was part of an illegal act too and therefore not applicable to claim damages. To reiterate, due to the claimants' own negligent action, they were not entitled to any claims that could have foreseeably been granted. Following on from this regarding minimizing claims through contributory negligence, a good example of this in practice is the case Platform Home Loans Ltd v Oyston Shipways Ltd (1999). Within this case because of the actions of the plaintiff despite an appeal it was ruled that the actions of said plaintiff contributed to part of the financial harm. While unlike the previous case the plaintiff was provided some monetary rewards, it was less than could have been gained. The action that caused this was negligently going along with the defendants and giving loans that were vastly over what they should be. This is an issue in your case due to the fact that when the incident occurred you were on your phone, this could be considered to be contributory negligence, just like in this case Walker v Chruszcz and another (2006). The result of this issue in the case was the plaintiff being advised to take a settlement and drop claims, as it was highly likely that contributory negligence could negatively affect the case. 
 
To conclude about the employer through precedents set in previous cases such as McSherry v British Telecommunications plc (1992). Due to being employed by them it is clear they owe a duty of care to you. The boxes being left out in the open hallway can also be considered negligent due to the foreseeable harm that did occur as seen in the case Staveley Iron & Chemical Co Ltd v Jones (1956). However, two defenses that could be used if you wish to make a claim are that firstly there was a sign placed in the hallway. As stated, like in the case Orchard v Lee (2009), proving negligence in that, even if it does not remove full legal liability, it could negatively affect your claim. Secondly, the issue with contributory negligence, regarding being on your phone, could further negatively affect your claim. So overall regarding this case, my professional opinion is in line with the Walker v Chruszcz case (2006), the best course of action is not to claim damages. 
 
 
 
 
 
To begin with, duty of care is important when considering liability in the hospital. Unlike previously when considering duty of care regarding a doctor, it is a higher standard. Unlike before where it was a reasonable man, for the doctor the position is professional, as this is an educated figure. An example of this is in the case Bolam v Friern Hospital Management Committee (1957) In that case a mentally impaired man went to the doctor for treatment, however the doctor refused to strap the man in and give him certain painkillers resulting in harm. The doctor was not found liable, as at the time the treatment in question was hotly debated by many professionals, therefore the case hinged on the idea of reasonable professionals. Therefore, in that aspect, as the treatment was uncertain the defendant did what he believed correct. In the current case, there is a clear duty of care regarding the wound. Since the wound was ‘purple and black’ and ‘beginning to smell,’ those are clear aspects that should be looked at. Cases such as Darnley v Croydon Health Services NHS Trust (2018) and Gouldsmith v Mid Staffordshire General Hospitals NHS Trust (2007) display how hospitals need to treat patients carefully. The first case displays how even receptionists owe a duty of care to patients, and just like in this case it can violate a duty of care to give incorrect information. Following on from that the second case provided is about a claimant who went to a hospital that was unprepared for her affliction, rather than sending her to a specialist location they left her which caused her affliction to grow worse. This resulted in an amputation. In both cases the hospital was found liable 
 
Following on from this is the concept of causation. This is particularly important as it shows a line of liability. If we are unable to prove that the hospital broke the chain of causation, they are unable to be liable for damages, as they cannot be liable for doing nothing wrong.  There are tests for causation one such test is the but for test that arose from the case R v White (1839). The but for test conveys the idea of ‘but for X, Y would not have happened.’ An example of this in a relevant case is Barnett v Chelsea and Kensington Hospital Management Committee (1969). In this case a night watchman went to the hospital with chest pains. He was sent home and told to contact the GP in the morning, however he died 5 hours later due to arsenic poisoning. Due to the but for test the hospital could not be held liable as even if they had examined him, he still would have passed away. Regarding the contemporary case, it could be argued that just like in the case Gouldsmith v Mid Staffordshire General Hospitals NHS Trust (2007) the hospital's misdiagnosis, or negligence could have exacerbated the issue leading to an operation. However, there is precedence for hospitals not being liable in this type of case as seen in Williams v Bermuda Hospitals Board (NHS Litigation Authority intervening) (2016). In this case the claimants' symptoms exacerbated during the 6 hours prior to the operation. The perceived liability was due to the operation being delayed for 140 minutes (about 2 and a half hours), however due to the claimant not being able to prove that, that period caused the issue the hospital was not found liable. 
 
In conclusion, for the hospital's liability, they owe a duty of care to you as seen in this case Darnley v Croydon Health Services NHS Trust (2018). Regarding causation, I believe they have done enough to be liable, as seen in Gouldsmith v Mid Staffordshire General Hospitals NHS Trust (2007). Due to these factors, there is a case here if you wish to proceed. 
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