It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss. BMLW4003
Assignment 2 - Legal Process 
















Legislation is interpreted by the courts and applied by them through statutory interpretation. In cases involving statues, interpretation is often required. A great deal of value is placed on the process by which courts determine what laws mean and how they should be applied. An interpretation of a statute may be required where a situation is complex or uncertain as to how the law applies. Wilson et al (2020). 

There might be a need for statutory interpretation when laws are complex or uncertain as to how they apply. Legislative drafters do their best to meet the needs of legislation as effectively and clearly as possible, using their extensive experience and drafting skills. Holland and Webb (2019). Despite this, there is often confusion in the written law. There may be difficulties when the legislation fails to cover a particular point, if the meaning of the legislation is unclear if drafting errors are made, if new developments in the law are made, and if language becomes more complex. The language used in some statutes from the 18th century has a very different meaning today from how it did then. The Supreme Court (2021). 

McLeod (2013) stresses that the interpretation of statutes is essential to avoid judges making invalid judgments and prevent legislation's failure to deal with a specific point. If any problems arise, they cannot amend the law, therefore they cannot disrupt the flow of justice. This means the acts of Parliament are supreme. It provides that Parliament is in charge of making laws and the court is responsible for enforcing those laws. Nevertheless, criticisms of statutory interpretation argue for reforming how laws are interpreted, arguing that better techniques or, more fundamentally, the way that legislative and judicial power are matched would be more useful for our polity.  

To facilitate statutory interpretation, several rules and approaches have been developed. Ultimately implying that statutory interpretation can become superior to the statute due to having concrete rules set in place. In many cases, judges use these rules and approaches flexibly to determine whether their decision seems fair and just. An example of an interpretation rule is the literal rule, where every word in a statute is given its ordinary and natural meaning. Burrows (2018). 

This is the most appropriate way to interpret the intention of Parliament. The literal rule must be followed even if the result is absurd. It is difficult to say that using the literal rule is enacting the will of Parliament when it does not result in an illogical or unfair outcome. This is because parliament is unlikely to have intended absurdity or injustice. Finch and Fafinski (2015).  

An example of literal interpretation presenting injustice is the case of London and North Eastern Railway Co v Berriman (1946). Berriman’s widow attempted to claim damages after he was killed by a train. This provision applied to employees who were killed while 'laying or repairing' tracks; the dead man had been doing upkeep and oiling, which was not covered under the statutory definition. Although the type of work differed, the extent of the threat to which the workers were exposed remained the same. This highlights the issue of how statutory interpretation interferes with legislation by being overly literal, and ultimately confusing. Allbon and Dua (2021). 

Loveland (2015) conveys that the complication of the literal rule causes problems between statutory interpretation and legislation in the UK. This is because there is a greater chance of uncertainty as to the 'literal' sense of words and phrases in Acts. If we ask whether the literal meaning the court is seeking is the one that would have existed when the provision was ratified or constructed by the court. Over a long or short period, words may acquire new meanings or even lose their original meaning. A legislature may alter laws to reflect language's dynamic nature. In the absence of such precedent, the question arises if it is appropriate for the courts to 'update' the provision by giving its words their 'new' meaning rather than their 'original' meaning.  

Moreover, a rule that underpins statutory interpretation is the golden rule. This provision allows a judge to exchange a fair meaning, taken in the context of the statute as a whole if the literal rule results in an absurd outcome that Parliament could not have anticipated. In 1969, the Law Commission noted that the 'rule' failed to define the 'absurd result'. In practice, this was overruled by reference to whether a specific presentation was irreconcilable with the common procedure of the legislature. Gillespie and Weare (2021). 

A case that exemplifies the difficulty of interpreting legislation is Adler v George (1964). Under Section 3 of the Official Security Act 1920, the defendant was charged with prohibiting an armed forces member 'in the vicinity of any prohibited place.'. He claimed that the term naturally meant near to although the obstruction occurred on an air force station, which was a prohibited place. In the context of this case, the court decided that while 'in proximity' can, in many circumstances, only be interpreted as meaning nearby, in this case, it was acceptable to interpret it as including being in the prohibited place. As a result of the golden rule of statutory interpretation, he was guilty. In or near the prohibited place should be understood as referring to the vicinity of that place. This case relates to the fact that statutory interpretation diminishes legislation by creating problems with how a judge can overrule the literal meaning, therefore undermining the statute. Swarbrick (2020). 

Therefore, the golden rule is closely connected to the literal rule but permits for deviations where a literal interpretation would be illogical, inconsistent with another part of a statute, or repugnant. Legislation that fails to adequately cover a specific point; uncertain meanings; drafting faults; new legal advancements; and changes in the use of language are typical difficulties. This conveys that statutory interpretation causes issues between legislation presenting the rules to interlink commonly. Keenan (2007).  

In 1584, the influential Heydon's Case outlined four requirements for interpreting statutes, which are described as the mischief rule. This consisted of examining the common law before the Act, discovering the defect or mischief, identifying, and implementing the remedy Parliament intended to suggest eliminating the mischief, and finally, providing that remedy. Thus, the judge should interpret the statute to put an end to the problem that Parliament was delivering. Laver (2016). 

Partington (2021) implies that problems that occur within the mischief rule are the relevance the rule conveys. At the time of Heydon's case, statutes were not a significant source of law compared with common law. A draft did not follow the same formula as it does now, and Parliament's supremacy was not founded. 

The statutes passed at that time also included a lengthy preamble setting forth the 'mischief' that was anticipated to be addressed. Since they had typically written statutes on behalf of the king, and Parliament only ratified them, judges of the period were well eligible to decide what the former law was and what obstacles it was intended to solve. With the legislative environment now so different, a rule like this might be less relevant.  Bennion et al (2020). 

According to Sales (2016), even though parliament is the supreme legislative body after it has uttered its will by making laws, those laws will be subject to interpretation by the courts. A judge who is motivated by the feelings of magistrates and the usual spirit of the common law is inclined to interpret statutory exceptions to common law standards in a manner that would not be acceptable to both the Houses of Parliament and body officials. Parliamentary sovereignty is exercised in a spirit of legality if the Houses are asked to interpret their enactments and the law is supreme. 

A clear problem with the interpretation of statutes is how lawmakers express their intentions. Within the case, Black-Clawson 1975, law lords such as Viscount Dilhorne emphasise that courts must determine what parliament’s intent was when construing a statute. As a result of the absence of precision in the English language, there are often many interpretations of the Act. In a perfect world, the language used in the Act would not be able to receive more than one interpretation. Hence, to understand what Parliament's intent was at the time the enactment was made, one must consider the law at the moment of enactment and the mischief aimed at it. Supreme Court (2019). 

To conclude, there is no doubt that statutory interpretation erodes the status of legislation as the main source of law in the UK. This is because judges must apply legislation, they must determine its meaning, and to do that, they must interpret the legislation. Parliament has established a particular situation for which legislation should be enacted. As a result, legislation shares the inherent uncertainty essential in any form of communication. We frequently say that we are seeking the will of Parliament, but that is not entirely exact, as Lord Reid noted in the Black-Clawson case in 1975. The question is what Parliament meant by its words. We seek not the meaning of what Parliament intended, but what its intent was. Kelly and Slapper (2020). 
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