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This assignment will explore the criminal liabilities of Paula and Harriet, evaluating the actus reus and mens rea and the result when a person is legally responsible for the criminal acts of another. The defendants will be addressed of their criminal liabilities in chronological order of the case scenario. The offence relevant to prosecute Paula is section 6 (1) Theft Act [1968]. The offences relevant to Harriet are section 20 Offences Against the Person Act [1861] and section 5 (2) (a) Criminal Damage Act [1971]. The Crown Prosecution Services (2019). 

It has been established that Paula violated the appropriation of property by assuming she had the right to possess Christine’s personal property and deal with it as an owner. It is undeniable that Paula was dishonest in stealing the designer handbag, due to section 6 (1) Theft Act [1968], which presents that Paula did permanently deprive Christine of her personal property by taking further actions in putting the handbag in her car and driving it home. Paula appropriated property belonging to another with the intent to permanently deprive the handbag, despite Christine’s rights. (Legislation.gov.uk 1968). 

The offence meets the actus reus elements by the defendant appropriating property belonging to another, ultimately committing the physical act. Paula had the assumption that she had the right to move Christine’s personal property which breaches the rights of the owner, and she further had the assumption of a right to keep the handbag and distribute it as an owner. A case that exemplifies the assumption of appropriation is R v Morris [1983], where the owner of a shop had the right to make sure the supplies were priced at the correct amount. The defendant proceeded to switch the labels to be able to pay less. The defendant had the assumption of the owners’ rights, therefore an appropriation. The actus reus was completed as soon as the goods were removed from the shelves and the labels switched. Similarly, to Paula’s scenario, the actus reus requirements had been met once the handbag was stolen. This case exemplifies the argument against Paula, proving that the actus reus requirements have been met by her appropriating property belonging to another. (www.parliament.co.uk 2000).  

The mens rea of theft must prove that Paula has a guilty mind, which is showing she had the intention to commit the offence. The mens rea presents Paula’s dishonesty by her stealing Christine’s handbag, removing it from the property and driving it home. Paula had the intention to permanently deprive Christine of her handbag due to having no intentions of returning it, thus giving rise to the mens rea of theft. MCalhone et al (2007). A case where dishonesty is present is the Ivey v Genting Casinos (UK) Ltd [2017], where a gambler sues a casino for his winnings. There were issues implied such as the debate of dishonesty. Amin et al (2020), evokes how the Ivey test simplifies the issue of dishonesty for a jury by eliminating the chance for a defendant to challenge that the ‘subjective test’ is taking advantage of his view of what was truthful and dishonest. Paula’s unlawful actions meet the mens rea requirements of theft by displaying dishonesty in depriving the handbag of Christine. (The Supreme Court 2017). There are not any valid defences to apply to Paula, due to both the actus reus and mens rea being satisfied. Paula acknowledged that she was committing theft, therefore has criminal liability. 

Moreover, despite Harriet potentially having a plea of automatism, it is fundamental to discuss if the crime fits both the mental and physical elements of the offences relevant. The evidence supporting Harriet’s reasoning behind smashing the glass doors is due to her hallucinating that the room was on fire, resulting from being spiked with alcohol by Leon. According to Legislation.gov (1971), section 5 (2) (a) Criminal Damage Act [1971] is defined as; without lawful excuse, the defendant believed that the owner of the property (Christine) would have consented to the damage of the property or would have given consent if they had known the circumstances. Although the defendant had no direct intention to smash the glass doors, the spiking circumstances create a defence. 

It is clear to see that the actus reus of the offence cannot be considered as aggravated due to the defendant having no intentions to destroy the property whilst being reckless. The actus reus is present by her destroying property belonging to another without lawful excuse, despite her motive. A case that proves the defendant should not become liable under section 5 (2) (a) Criminal Damage Act [1971] is R v Denton [1982], where the defendant was asked by his employer to commit arson to his building. The judge decided that the defendant was not permitted to approve the damage under section 5 (2) (a) due to his fraudulent intentions. This shows how the defendant committed the act whilst being conscious of his actions. In comparison to Harriet, her actions were impacted by involuntary intoxication, making her act in a way she would not have done with full consciousness. The Crown Prosecution Service (2021). 

The mens rea elements are not satisfied, due to the defendant having no direct intention to consume alcohol and act recklessly as a result of this. Despite this, the defendant honestly believed that Christine would have consented to the damage of the property as she hallucinated that the house was on fire. ‘R. George Wright’ (2017) implies it is unfair to argue that the defendant should be accountable under subjective recklessness, due to external factors affecting her actions. The mens rea requirements have not been met as the defendant did not intend to be reckless, despite committing the act. 

Another essential point is the charge of section 20 Offences Against the Person Act [1861], where Harriet is accountable under grievous bodily harm (GBH). This act defines how the defendant inflicted GBH on a guest at the party (Daniel), causing a broken cheekbone. The definition of this act states that whoever shall unlawfully cause GBH upon any person shall adhere guilty of the offence. Legislation.gov (1861). 

The defendant had no direct intention to cause GBH, due to the involuntary intoxication. However, the defendant shows elements of the actus reus by illustrating unlawful wounding, causing the victim to suffer personal violence. The mens rea is not satisfied as the defendant did not have intentions to deliberately lack consciousness of her actions. Therefore, the mens rea fails because the defendant lacks complete intention to commit the crime. This cancels the ability for the crime to be considered a basic intent crime. For section 20 of the offence to be satisfied, it must demonstrate that the defendant intended or foresaw the harm caused, which in this case, Harriet did not as the involuntary intoxication proves that the defendant did not premeditate the act nor was, she in full control of her actions. Herring (2020).

As demonstrated by the case R v Mowatt [1967], the defendant was found guilty of unlawful wounding. According to Professor Kenny (1968, quoted in England and Wales Court of Appeal (Criminal Division) Decisions), the “particular kind of harm” verdicts how the jury should decide if the intent was malicious. The accused should have foreseen that his unlawful act may cause physical harm. It is easy to state that Harriet’s motive was not maliciously provoked. Harriet was unaware of potential physical harm neither had she been capable of foreseeing any of the acts that took place. 

It is important to note how the defendant has a valid defence to the relevant offences. The defendant has a plea of automatism due to external factors causing her to execute involuntary actions. It is stated that Leon spiked Harriet’s drink, causing the external factor, giving rise to defence for Harriet. The state of impaired consciousness would be evaluated, proving the external factor was present and the defendant’s allergies to alcohol caused her to suffer a reaction. (Taylor 2018). Law Commission (2013) emphasises how automatism inhibits the defendant from making the unlawful intent required to conduct the crime. 

According to Stuart (2018), a case that exemplifies the defendant’s defence is R v Quick [1973], where Quick (nurse) was accused of assaulting a patient. Quick was diabetic, he had taken his usual amount of insulin, eating a small amount of food. This caused low blood sugar levels (hypoglycaemia). Quick argued a plea of automatism, stating that the cause of his behaviour was the external factor of the insulin injection. Quick’s state of mind was affected by an external factor therefore his mind corrupted his actions. Similarly, Harriet’s case displays how her actions took place due to external factors, which affected her mind at the time of the offence. Therefore, Harriet is not liable for any criminal liability, due to the external factor affecting her state of mind beyond her control. 

To conclude, the actus reus and mens rea in Paula’s scenario work in practice by satisfying both the physical and mental requirements to complete the defence. The offence is under a specific intent crime due to the defendant without lawful excuse, permanently depriving another of their personal property. The direct intention behind the crime proves that Paula has a criminal liability and can be successfully prosecuted under section 6 (1) Theft Act [1968]. 
Additionally, the actus reus of Harriet’s offences are satisfied however, the mens rea requirements fail for both offences of section (2) (a) Criminal Damage Act [1971] and section 20 Offences Against the Person Act [1861], as the defendant did not have direct intention to proceed with any of the crimes committed. Gresson. P (1973), implies, "Automatism, that is action without conscious volitation…”. This widely relates to Harriet’s situation as she lacked full conscience of her actions. The external factor playing part in the defendants’ state of mind gives rise to a plea of automatism.  (England and Wales Court of Appeal (Criminal Division) Decisions (1973).  
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