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A BRITISH BILL OF RIGHTS BILL?

The way the country sees that a change must come at the very fundamental principles of its core, has raised many questions over the years, and even though there have been many attempts at passing a bill of rights act, they have failed.
This essay aims to present the history of the human rights and will outline the importance of the law which protects the individual, but will argue if what the country has in place at this moment does prevent the Government to abuse their powers or if any other form of law is required.
In early Britain when the land was ruled solely by kings, there was no rule to limit the power of the monarch and the common people rights were non existent.
In 1215 for the first time in history a rule has been created and limited the monarch power by signing the Magna Carta which states that “no one is above the law”
The history of the parliament has been changed multiple times and new laws were added, changed or removed trough different cases.
Even with this laws, the world has seen many times the Ruler, King, or Head of the state abuse their powers or acquired more land, which could be a treat for the other countries. However after the second world war, in 1949 was established the Europe council, formed from 47 members including the 28 European members, to prevent future actions, wars, horrors to never happen again by signing The European Convention on the Human Rights.
The Convention has been signed in Rome in 1950, was ratified in 1951, and came into force in 1953.
The judicial arm of the ECHR was established in Strasbourg, as European Court of Human Rights.
In this court an individual could bring cases, as an appeal, if their rights have been wronged by his/hers country courts, but was very difficult.
United kingdom didn’t allowed its citizens to bring cases to Strasbourg until 1966. And even then it was nearly impossible to do so because such cases were to expensive and took a lot of time to be resolved, years.(Partington,2021, p.57)
The Human Rights Act that came in 1998 was adopted by the United Kingdom and become the main guidance in the country’s domestic law, meaning that now any individual could apply the convention in the UK courts.
The Act is composed from 16 articles protecting the basic needs of people such as right to life, freedom of speech, right to have a fair trial and many more.
The HRA was made to straighten the protection of the individuals by making a decision as fair as possible even though sometimes have been question on how to do so. (Allbon, Dua 2020/2021, p.407)
The act gives any individual the right to seek justice in the domestic courts. Claims can be brought only against public authorities.
HRA outlines the rights and obligations of each citizen, and it requires that all individuals respect any other person's rights. Blair (1999)
According to former Home Secretary Jack Straw "Over time, the Bill will bring about the creation of a human rights culture in Britain. In future years, historians may regard the bill as one of the most important measures of this Parliament.
Finally, the Act supports and defends the idea of a more inclusive democracy, which derives its significance from European values, as an example the European Court of Human Rights when decided on Kjeldsen Busk Madson and Peterson v Belgium and Handyside v UK has said that the ECHR's underlying principles should be viewed, treated, and implemented as the necessary components of Europe's democratic societies.
As an example of limited form of horizontal effect is the case Douglas v Hello!(2001) when the magazine Hello! Has published pictures of Michael Douglas and Catherine Zeta Jones wedding without their approval.
The Act have been the legislation which guided UK courts in cases to prevent injustice and has been changed and improved over the years to adjust cases which have not been heard before and could not be judged by any precedent. 
Over the time UK courts has been put in difficulty by having the European court overrule its decision as an example of case is  Othoman(Abu Qatada) v UK (2012) when there was concerns in regards the national sovereignty because Qatada was suspected of having terrorist links, but due to the article 6 of the HRA which protect the right of a fair trial, he couldn’t  be deported to Jordan because  the ECHR has blocked his deportation from UK due to the fear of being tortured in his natal country which would have been a breach of his article 6, 
Another example in the case of R v Sounders(1996) when the evidence obtained by the Government was not fairly obtained and couldn’t be admissible in court.
Many practitioners of the law have tried to implement a Bill of Rights considering that will be more suitable for the country, lord Lloyd(1976) states that “Such rights can thus be treated as fundamental not only in the sense that they are regarded as essential, or of vital significance or morally compelling, but as being given a special status in the constitutional structure of the legal system”.
The modern law review(1976) explained that such a bill could be “herded as sort of charter for the judges”
The main reason why was so difficult to create a bill of rights, was because of the unwritten constitution of the country.
In 1688 was created a Bill of rights, which limited the monarch powers and protect the rights of citizens.
Throughout the times, similar situations and attempts have been proposed but they failed, as an example Election Manifesto(1997) when Margaret Thatcher was promising a bill of rights.
United Kingdom decided through election to withdraw from Europe by triggering the article 50 of the TEU which states that any state can withdraw from the EU in accordance to his own constitutional requirements, and replaced the European communities Act of 1972 with the European union(withdrawal) act 2018 which is the separation of UK from Europe by agreeing and negotiating which role the Europe will have or apply in the UK.
United Kingdom has exited the European union in January 2020  
In June 2022, a new Bill of Rights was submitted to Parliament, and debates are currently ongoing.
According to Andrew Warnock “The new bill, although it replaces the Human Rights Act, does take what is in the Human Rights Act and build upon it and amends it”  and he sees it as a way of improving and clarifying certain articles in the Human Rights Act.
The Justice minister Dominic Raab said “We want to restore some balance to our human rights regime and that's what a bill of rights will achieve.”
The 1998 Human Rights Act was to be replaced by new legislation. Among the modifications was a desire to firmly establish British law's superiority to decisions made by the ECHR. Moreover, it would impose additional limitations on how human rights may be invoked in legal actions against the government. Raab had promised to formalise greater press and speech freedom into legislation.
The ministers are expected to amend the bill in the country favour, making it easier to deport criminals by restricting the circumstances in which their right to family life would trump public safety.
The bill takes particular aim at “positive obligations” These are the responsibilities that are placed on public authorities, making it necessary for them to act to preserve individuals rights rather than to refrain from infringing them. Positive rights are an essential weapon that victims may use to hold the police accountable for severe mistakes, as an example the serial rapist John Worboys
It is believed that such a bill would give the Government increase powers and reduce the victims’ rights.
In the modern days people believe in freedom and they are entitled to have security, stability and safety guaranteed by the public institutions, which they are doing everything in their power to make sure that justice is delivered in any circumstances of individuals lives. Continuing to find different ways of improving any flaws into the legal system.
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