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The English Legal System is based upon common law principles
Legal procedures are at the heart of contemporary societies and play a formative role in the relationships that exist among individuals, organisations, and governments (Arroyo, 2017). Anyone who wants to have any kind of interaction with the judicial system absolutely needs to have a solid grasp on the workings of the legal system, including the relationship that exists between laws, policies, and procedures. The purpose of this paper is to investigate and analyse the fundamental legal methods of reasoning from precedent and interpreting statutes, as well as the role that fact-finding, policies, and practices play in the legal system. In addition, a comparison of the various legal systems will be made, as well as an analysis of the effect that legal reforms have had on the processes of the legal system. At the conclusion of the paper, the reader will have a thorough comprehension of the legal procedures, including the elements that play a role in determining the results of those procedures.
Legislation shapes legal processes in both common law and civil law legal systems. In the common law system, legislation is the primary source of law and is developed through judicial decisions based on precedent (Hart & Sacks, 1958). In contrast, civil law systems rely heavily on codified laws and statutes enacted by legislatures (Freiberg, 2008). Legislation informs legal processes by providing a framework for the interpretation and application of the law. For example, the interpretation of a statute in a case may be guided by the legislative intent behind the statute as well as the legislative history of the law. Furthermore, the legal process shapes the interpretation and application of legislation through the development of legal principles and doctrines, such as the doctrine of stare decisis in common law systems, which requires judges to follow prior decisions (Hart & Sacks, 1958).
Derbyshire police faced public backlash in January 2021 after fining two women £200 each for driving five miles from their homes to go for a walk in the park, which they claimed violated COVID-19 lockdown restrictions (The Guardian, 2021). The incident raises important questions about the relationship between legislation and legal processes, particularly how legislation informs legal processes and how legal processes shape the interpretation and application of legislation.
The use of legal reasoning from precedent and interpreting statutes is a critical aspect of legal processes. In the Derbyshire case, police officers may have used the statutory powers granted to them under the Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 to enforce the lockdown restrictions (Legislation.gov.uk, 2020). However, the use of these powers is open to interpretation and may be influenced by legal precedent. In a similar case in Wales, the police were forced to drop fines issued to two women who had driven five miles to go for a walk after it was determined that their actions did not violate the lockdown regulations (BBC News, 2021). This demonstrates how legal reasoning from precedent and interpreting statutes can shape how legislation is applied in practise. The distinction between common law and civil law legal systems is also important in understanding the relationship between legislation and legal processes. Legal principles are developed in common law systems through judicial decisions based on precedent, whereas in civil law systems, legal principles are codified in legislation (Freiberg, 2008). This fundamental difference has significant implications for the development of legal processes in each system.
The common law system is a legal system that originated in England and spread to other countries, including the United States. It is based on judicial decisions made by courts in individual cases and is guided by legal precedent. The development of common law can be traced back to the twelfth century, when judges began to record their decisions and follow the reasoning of previous judges in similar cases. Over time, the common law evolved into a more coherent and predictable legal system, with judges creating and refining legal principles through their decisions. Today, common law still plays an important role in many countries, including the United States, where it coexists with statutory law. In criminal trials, for example, common law rules of evidence, such as the hearsay rule, still apply. (Halliday, 2001)
The process of determining the facts of a case and drawing conclusions about those facts based on the evidence that is presented is known as fact-finding, and it is an essential part of the legal system (Emanuel, 2020). Witness testimony, documentary evidence, the testimony of subject matter experts, and taking judicial notice are some of the fact-finding strategies that are utilised by various legal systems (Lubet, 2019). The advantages and disadvantages of utilising these approaches change according to a variety of criteria, including dependability, credibility, authenticity, relevance, and weight (Tong & Freckelton, 2017). Witness testimony, for example, can be persuasive but is also prone to bias, inconsistency, and error; on the other hand, documentary evidence can be reliable but is also prone to authenticity challenges (Emanuel, 2020). It is essential, in order to guarantee the correctness and equity of legal decisions, to conduct an analysis of the benefits and drawbacks associated with the various approaches to fact-finding. In the case of Derbyshire, the officers had to determine whether or not the women had broken the lockdown restrictions by driving to go for a walk. This required them to gather evidence and assess it, such as the women's explanations for their actions and the precise wording of the regulations. The methods that the police used to gather evidence, on the other hand, could have been skewed by biases and limitations, such as the confirmation bias or the lack of complete information. This highlights how important it is to ensure that methods of fact-finding are reliable and accurate in order to ensure that legal procedures are fair and just.
On the other hand, policies and practises play a significant role in shaping the interpretation and application of legislation in the legal process. This is because policies and practises are shaped by practises and policies. Policies are the guidelines, principles, and objectives that guide decision-making and action in a specific context, such as a government agency, a court, or a law firm (Garca-Sánchez, 2018). Policies can be found in a variety of settings, including legal firms, government agencies, and courts. Practices include the likes of legal advocacy, judicial review, and dispute resolution (McGowan, 2016). Because they provide the context, framework, and criteria for legal decision-making, policies and practises can both have an effect on how legislation is understood, implemented, and enforced. This is because they both provide the context of legal decision-making (Friedman, 2019). In the case of Derbyshire, for instance, law enforcement officials may have been swayed by their own interpretations of the lockdown restrictions as well as their perceptions of the risks associated with breaking them. It's possible that broader policy and cultural factors, like the government's messaging around COVID-19 and public attitudes towards lockdown restrictions, played a role in shaping these interpretations. According to the claims made by Terence Halliday in his article titled "Legal Culture and the Adversary System," legal culture has the potential to have a significant effect on the manner in which legal procedures are carried out (Halliday, 2008). It is therefore essential to have a solid understanding of these policies and practises in order to guarantee that the legal procedures in place promote fairness and justice.
In conclusion, the essay discussed the fundamental legal methods of reasoning from precedent and interpreting statutes, as well as the role of fact-finding, policies, and practises in the legal system. It emphasises the significance of understanding the relationship between legislation and legal processes, such as how legislation informs legal processes and how legal processes shape legislation interpretation and application. The essay also compares the legal systems of common law and civil law and examines the impact of legal reforms on the legal system's processes. The Derbyshire police incident is used to demonstrate how precedent and interpreting statutes shape how legislation is applied in practise. The importance of fact-finding methods in ensuring the accuracy and fairness of legal decisions is discussed in this essay. Finally, the essay emphasises the critical role that policies and practises play in shaping how legislation is interpreted and applied in legal processes.
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