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According to Wilson (2014). Defamation is a publication of an untrue written or spoken statement that affects a targeted person or company in a negative way. If such a statement affects the person or company, it is considered defamatory and legally such person or company can charge the person saying or writing the statement for defamation. The two types of defamation are libel and slander. Libel being the written statement and is permanent. Slander being the spoken defamation and is temporary. Libel is permanent as that sort of defamation can be written through email, social media or a letter. That way evidence of defamation can be held forever. On the other hand, Slander is temporary as unless recorded. Speech can be forgotten about, misheard or ignored. To conclude, a statement published can only be considered defamatory if it has caused or has the potential to cause harm Hiscox (2022). Both the claimant and the defence need to prove each other's statements. In defamation cases the defendant must go through a process called burden of proof in order to prove their innocence. According to DoNotPay (2022). The burden of proof in relation to defamation cases is the process of the defendant showing ‘proof’ that they did not speak untruthfully in relation to another person. ‘Proof can consist of a third party, text or the fact that what they said was fact.
In the case of Ffion, she has been spoken about by a News Paper Organisation. This means she is subjected to potential libel defamation. This essay will talk about Ffion and Keiran and whether they are liable to any claims or defences. There must be four criteria met in order to establish defamation. First one being if the words are defamatory. Anything said by the defendant with the intention to lower the claimant or to express hate can be considered defamatory. Furthermore, words that are subjected to mockery are more likely to be defamatory compared to words that are vulgar or insulting DASlaw (2019). The words used by the Journalist (Iuan) were “Ffion the Con” which shows that the publisher had a direct target at Ffion. It proceeded to talk about how Ffion supposedly “stole money from pensioners' pockets and was using it to fund her lavish lifestyle”. This is a bold statement and can be considered as ridicule i.e., mockery aimed at Ffion.  A case study of John v Guardian News Media ltd (2008) has shown that the use of words used against John were not considered as facts and claims for defamation cannot be carried out. 
Secondly, the words must directly be aimed at the claimant. For example, directly identified by name, organisation or described in a way that any reasonable person would understand that it is the claimant Pecanac (2021). In Ffion's case, the article was directly aimed at Ffion as per the title “Ffion the Con”.  Furthermore, you could argue that it could be aimed at a different Ffion, but as stated. The article was about Ffion's company FLewisDesigner and then later on talked about her bank transfers. Therefore, there is clear evidence that it was directly aimed at Ffion and any reasonable person would think so too. For example, in the recent case of Depp v News Group Newspaper LTD (2020). It shows that Johnny Depp was directly targeted with tampered and edited videos to make out Johnny Depp to be an abuser when in fact he was the one being abused by his former wife Amber Heard. Although this case is American, it is a perfect and recent example of how Defamation can not only affect someone’s life but also to show that in some cases there is no confusion between who did and did not commit the crime and that with evidence, whether it is tampered or not. You can create a case against someone.
Thirdly is publication. Defamation cannot be seen unless the defendant has published the use of words as long as it has hurt the claimant's reputation. Furthermore, the publication must be reviewed by a third party and not directly to the claimant as it then can be reviewed fairly in order to create a defamation claim. For slander, the words need to be understood by the third party. For libel, the written statement needs to be read and understood by the third party.  Lastly, through common law the people involved with the publication of any defamatory material are: the author, The editor and the commercial. These people can be liable LexisNexis (2022). In the case of Ffion, the newspaper had published an article alongside false bank statements in order to make Ffion look bad in the eyes of the public. Although, it is not stated whether Ffion was affected. Any reasonable person would think that publishing a falsehood about someone’s company would cause harm. Furthermore, there was direct intention and motivation behind the publishment as the newspaper company (WNO) as stated ‘has a clear distaste for a successful businesswoman’. Therefore, they had the need to come up with false stories to make money. Publication can be seen in any defamation case. For example, in the case of Vardy v Rooney (2020). Rooney accused Vardy of leaking information about their personal life to the newspaper organisation “The Sun”. Vardy made a claim of defamation against Rooney as the statement was not true and had affected their family in a negative way. Furthermore, the effect of such a claim is bad as both families have famous football players. This means that there is the potential from now on that Vardy will be known for this case. This gives Vardy a bad reputation and can affect any potential contracts as a football player in the future.
Lastly, that the publication of such a claim has or has the potential to cause serious harm to the defendant. Section 1 of the Defamation Act 2013 highlights what is considered ‘serious harm’. It is stated that if the statement has a negative outcome for the claimant's reputation, financial status or trades and profit, then it is considered Defamatory. The controversy in Ffion's case, is that it is not stated whether it has or has not caused any damage for Ffion’s reputation, financial status or trades and profit. Yet, any person would argue that publishing such statement would affect Ffion’s business. Therefore, the statement published by WNO can be considered Defamatory when considering all of the criteria for the Claimant. A case that had the potential to cost a large amount of money for a company is the Jennings v Buchanan (2004) case. In this case questions raised whether a member of parliament has power to say what they want with the defence of qualified privilege or the protection of the parliamentary papers. This case is important as such a speech from a member of parliament had the potential to affect a rugby team. 
On the other hand, WNO has the right to defend themselves in this case in order to prove that they were not defamatory towards Ffion and her business. In comparison to the claimant. The defence has a lot more to be met and in general the defence is more investigated as you must prove your innocence. According to the legislative website and the Defamation Act (2013) there are sixteen different points have must be met in order to show innocence or to show that such a statement was not defamatory, but it all boils down to three main points. Truth, honest opinion, and public interest. 
The truth according to Salmon Burges (2015) the truth used to be known as justification but as of the s4 (4) defamation act 2013. It has been renamed as well as changed slightly to ‘truth.’ This has been done to improve the act. Actual facts need to be presented to the court in order to justify truth. Although, just proving facts that may be true is not enough. A thorough analysis of such facts needs to be looked over by the court. Factors such as natural and ordinary meaning of words are taken into consideration in particular to see whether there is no hidden meaning behind defamatory statement. Furthermore, it is not required to prove truth of every word, but it is needed to justify any ‘defamatory stings’ in such case/statement. In the case of Kieran, at the time it was to be believed that the bank statements were true, but the bank statements provided anonymously came out to be false. After potential damage could have been done to Ffion and her business, even though it has not been stated if damage had been caused. A case that follows the truth is Simpson v MGN Limited (2015). In this case a professional footballer had a girlfriend but has been seen with another woman. The company MGN Limited published an article talking about how he is cheating on his girlfriend. A court case has come out and MGN was accused of defamation. MGN used the defense of truth as they provided JUSTIFIABLE evidence to prove that Mr. Simpson was cheating on his girlfriend. 
Honest opinion is the second main point that is looked upon for defences in a defamation case. The statement complained must be an opinion. For example, words such as “i think that” would justify as an opinion. This states that any person given an opinion whether it is true or not can be justified as giving an opinion. Whether they know that that statement is false raises the question whether it was honest? Honesty comes from truth and believing that a fact is true and then openly speaking about it, is justified as an honest opinion Kingsley Napley (2013). So, in Kieran’s case. He could in fact use the defence of honest opinion as the bank statements provided looked to be real. Although, no reasonable person should believe an anonymous person with such a serious matter. The editor and the writer of the article, at the time believed this was the truth.
Public interest is the last of the defences for any defamatory statements. WNO is a large company that produces newspaper articles. WNO can be considered favoured in the defence of public interest as their purpose is to entertain the public. Previously known as Reynolds defence. It was created and used for journalists as writing and reporting such statements was for the public's interest. Even if such material could be false, it is all about drawing people's attention and earning money. S4 of the Defamation Act 2013 has been substituted for the Reynolds defence. So, if such statement had the intention to entertain the public interest, instead of directly hurting the person or business then such a defense can be used Herbert Smith Freehills (2021). In the case of Kieran. He and WNO are supposedly a big newspaper industry that want to make a profit. As stated, it seems that Kieran wanted to publish a gossip story rather than to harm Ffion. Furthermore, it is stated that the journalist (Iuan) was writing the story and as stated above public interest only applies to Journalists. Therefore, Kieran alone side Iuan can use the defense of public interest. 
In conclusion. This case is very controversial as both parties have good defences. Ffion can argue that Kieran put her in a position where potential harm can be caused. Furthermore, it can be argued that Kieran had intention to harm her as he has a ‘distaste for successful businesswomen’. It is proven that Ffion was directly targeted as she and her company were involved so you could not mistake it for a different Ffion. On the flipside, Kieran can use the defense of honest opinion and public interest. Although given through a non-trustworthy source. Kieran obtained information that he and Iuan believed was true and as of legislation any journalist is protected with public interest. Therefore, this case would end with Kieran’s statement not being defamatory towards Ffion. As at the time, Kieran and Iuan used truth through bank statements. 
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