Each individual case has been looked at separately and analysed to advise appropriately based on their circumstances that arose on their visit. 

Leo’s case 

Firstly, looking at Leo’s case you would look at evidence that surround his case and by then looking at the Occupiers Liability Act 1957. The accident happened due to the current damages at the premisses. Section 1 of OLA 1957 states that occupiers of their premises are to regulate their duty to their visitors in respect of dangers due to the current state of premises or to things done or omitted to be done on them. 
In the case of wheat v Lacon (1966) it would suggest that an occupier who holds sufficient control over a premises will be able to prevent accidents from happening under common duty of care. 
Leo was just 8yrs old at the time and was at the park with his parents and although they would have full responsibility of their child, they would not have known that the fence was broken, under section 2 ,3a the act requires the occupier to consider the fact that children are less careful than adults. Given Leo was at a theme park there would have been many distractions for him due to excitement and so his concentration may have been lower than normal. The parks occupier would have had a responsibility for Leo as they do other paying guests, it would have been a responsibility of the occupier to ensure safe surroundings to avoid any such accidents. 
A sign could have been in place to warn visitors that the fence was not safe this would be under section 2 ,4a of the OLA
1957 (legislation.gov,2005) (Lunney & Oliphant,2013).
The wooden fence that was a fixed structure was along the concrete wall, the wood was rotten, and this would have been a great danger to Leo. It would show under section 1, 3A of the OLA 1957 that responsibility of the occupiers is to fix any dangers on the premises in line with the OLA 1957 Act. This would include the fence that Leo had fallen over as it was a fixed structure. It is common knowledge that children are less cautious than adults and the occupier must be aware that children may lean against the fences this would be defined under section 2, 3a of the act. 
It would have been in CPL ‘s best interest to have put a sign-up notifying the public not to lean on the fence this could of prevented Leo from falling and could of possibly prevented CPL for being liable, they could of also offered an alternative safer route with access to the ride, this may have prevented Leo’s accident and any other possible accidents, this is stated in section 2, 4a of OLA 1957 and section 1, 3c of OLA 1984. Even if CPL had put a notice up it could have given them time to fix the damage and shown they were offering reasonable care to all their visitors. Regular maintance property and on the fence to ensure no dangers were there would have been helpful and an easy task for them to include in daily checks. Also included in the daily checks could have been the surrounding area such as the leaking roof of the funhouse ride, if you are inviting visitors to your land then the area is to be correctly maintained and the correct inspections are in place. Look at case law of Taylor v Glasgow corporation, 1922 where the defendant new of the danger but no protection was offered. 
Conclusion here is Leo’s case would be safe to claim under the protection of the OLA 1957 Act. 

Millie’s case 

Millie decided not to pay the CPL entrance fee and decided to climb the fence to avoid paying. By doing so Millie would now be classed as a non-visitor. Under the OLA 1984 section 1, 3 it states that the occupier must ensure reasonable safety for any non-visitors, this would include Millie even though she climbed the fence with no intentions to pay the entrance fee. 
For Millie to be owed a duty of care her case would need to pass the three-stage test, these being duty of care, breach of duty, causation of damage. All three parts would need to be proven for the case to be upheld. There would be no sense to discuss if a duty of care exists if parties are in a position of relationship where this is established, however if this is not established then the three-stage test is applied and this test was first developed from Caparo industries plc v Dickman (1990) (cilex law school ltd,2018). 
[bookmark: _Hlk99487134][bookmark: _Hlk98709899]Millie fractured her skull and broke her sunglasses in the accident, the lights falling on her were alleged to be loose and so it would be expected to ask if CPL knew that the lights and electrics were loose, if so then they would have been aware of the dangers that could of arise. This would come under section 1, 3a of the OLA 1984. If we now look to case law of Ferguson v Welsh 1987 where the danger was because of the condition of premises, it was upheld that the occupier was liable. As a visitor or non-visitor Millie would have been able to attempt to ride that particular ride as would others (Young v Kent County council 2005), so according to section 1, 3b the occupier should have known that any type of visitor may encounter the danger that arose through Millie’s accident. So, if CPL had known about the damage, then they could have prevented such accident! Under section 1,3c OLA 1984 where the occupier could have reasonably offered a protection here. Case law that would be relevant here would be that of Jolley v Sutton London borough council (2000). Shown in section 1, 4 of the OLA 1984, the owner has a duty to non-visitors to ensure they are reasonable safe this section of the Act is different to the 1957 OLA Act where it states that occupants do not have a duty to non-visitors. It would be section 1, 3 OLA 1984 that applies to non- visitors.
Whilst Millie climbed over the fence at her own risk, she should have been aware of any dangers beforehand, it was a moving ride at the time she jumped, but she still went ahead. Here is where it could be argued that she may have suffered no injuries at all had the ride not been moving. The lights came down whilst the ride was in motion, if the ride were not moving at the time when Millie landed would she have been injured? Could she have waited for the ride to stop? and so argument could be it was her fault?
Let us not forget here that there was also Leo’s accident a few days prior to this and so should CPL have known that there were rides in need of safety checks and maintenance observed. Maybe if this were known or checked such accidents could have been prevented. Although it could be argued that the accident only occurred because the ride was in motion and only started coming loose at that time. CPL should have also been aware of trespassers by putting signs in place warning of the dangers, section 1,2 OLA 1984 (legislation.gov,2010).
Based on Millie’s case she would have an argument under occupier’s act 1984 section 1, 3. CPL would be liable for her injury, and she would be entitled to compensation but would be unable to gain any costs for damage to her property such as her sunglasses. Under section 1,8 where it sates that the occupier is not in breach of duty for any broken /lost property. 
According to Horsey and Rackley (2015) ‘the issue of the level of duty which should be owned to trespassers has had a turbulent history, the law relating have been very strict, trespassers went onto premises at their own risk and occupiers were simply under an obligation not to deliberately or recklessly cause them harm, this changed when occupiers’ liability act 1984 was brought in’. 

Nia’s case 

Nia was a paying customer of CPL and therefore the owner/occupier would have had a duty of care to ensure her safety, this would be under section 2,2 of OLA 1957. Nia’s injuries may have arisen from CPL’s negligence of the premises. Nia was not physically injured and therefore would not be able to claim compensation, however had she had a physical injury then there would be grounds for compensation as she was in the danger zone, a relevant case law to look at here would be page v smith (1996). This case shows that even though there is no physical injury that there would be liability to recover compensation for psychiatric illness. It is clear that the lights and electrics were not safe and so this would indicate that CPL were in breach of their duty to care, according to horsey, rackley,2015’ ‘standard of care of duty can be two ways either we ask if the defendant created an unreasonable risk, or we ask at what level of safety a claimant is entitled to expect’. If for any reason the occupier was unaware of the loose lighting and electricals, then they would not have foreseen the danger and would not be in breach of their duty. Claims for psychiatric illness are considered with two points, first one being have they suffered psychiatric illness and a result of their own physical injury or fear of an injury to somebody else. Also, the distinction between primary & secondary victims. (Law commission, lawcom.gov). 
A primary victim is one who had been involved themselves in the accident whereas a secondary victim has witnessed the accident but not directly involved themselves (Haughton,2019).
Although there was potential danger for Nia, she was not physically injured, and this would make her brother Owen who watched the events unfold from a distance a secondary victim. The fire was caused from the loose lighten which sparked, there would be questions that could arise around the safety of such fixtures, example when were they last checked, how long had they not been safe? Case law here would be ward v Tesco LTD (1976); the defendant would have to prove the latest checks had been done to be able to win. Nia would potentially be classed as the primary victim and could recover her losses if the injury is proven foreseeable, even if she had only suffered psychiatric illness without injury at all (furniss,2014). 

Owens’s case 

Owen watched the events unfold from a distance and so he would be classed as the secondary victim. However, to recover any compensation for psychiatric harm the victim would need to be a close relative such as parent or spouse, Nia was his sister and therefore would not class as a close enough relative. 
[bookmark: _Hlk98799317] A secondary victim would also need to prove that they were at the scene of the accident and that the cause of the psychiatric illness was through visibly seeing the accident happen, however this rule was overturned in the case of McLoughlin v O’Brian (1983) where the parent who was not at the scene of the accident itself but was made ill from the aftermath of the after scene in hospital. The case was appealed, and it was said that the house of lords was to extend the class of persons who would be considered proximate to those who came within immediate aftermath of the event.
Lastly Injury must also be proven that it is definitely ‘nervous shock’(mcinlay,2021), Owen would need medical evidence that would prove a diagnosed psychiatric illness was caused and that it was direct from the primary victim’s accident by visibly seeing it and hearing it rather that claiming stress, strain, grief, or sorrow (sowersby, no date).
[bookmark: _Hlk98799235]Another case to look at here is Alcock v C.C south Yorkshire (1992) this case was proven on secondary victims and therefore proximation was based on bonds of love and affection, closeness had to be proven through each individual case rather than on a close relative basis. If own could prove these events happened and cause direct affect and a diagnosable illness, then it would be fair to say he would have a valid case to take CPL to trail. 
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