What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?
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What is Murder? 
The act of murder or homicide in the United Kingdom is when a “person of sound mind unlawfully kills another person and they have the intention to kill or to cause grievous bodily harm” (BCL Solicitors LLP 2023).
What is Diminished Responsibility?
Section 2(1) of the Homicide Act 1957, outlines under what circumstances a person or persons may not be guilty of murder in the event of another person’s death. This is known as diminished responsibility. The Homicide Act 1957 gave a very broad understanding of what would be seen as an abnormal mind but the Coroners and Justice Act 2009, gave a more in depth understanding of what an abnormal mind is and whether it is an reasonable excuse for what they did. If the courts decide that the circumstances satisfy what is an abnormal mind, then the charge of murder would be reduced to manslaughter. 
[bookmark: _Int_OyCLvDMb]What is the Coroners and Justice Act (2009)? 
According to tutor2u (2021), there are four elements of diminished responsibility and may explain why a person may have caused another person to lose their life. These are: 
1. Abnormality of Mental Functioning
During a court trial, the jury must decide whether the defendant was acting in a way that a person with a normal state of mind would have acted. 
2. Recognised Medical Condition
If the jury decides that there is a case for an abnormal mindset, then it will need to be established what has caused or created this abnormal mind. Circumstances such as intoxication will not satisfy the case of having an abnormal mindset but having a genuine recognised medical condition such as schizophrenia. According to the CPS (2019), all acceptable conditions can be found in the “World Health Organisation's International Classification of Diseases” and the “American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders”. There are some cases where abnormal state of mind does not have to be related to a medical condition, sometimes a physical injury can contribute to how someone’s mental state is.
3. Substantial Impairment
If it has been proved that the defendant has a medical condition that did affect their normal mindset, then three things must be proven. Their mindset must have affected their ability to: 
I. Understand what they have done.
II. To create a ration decision or judgement.
III. To exercise self-control. 
In most cases, it is only necessary to prove that the defendant's mindset seriously affected only one of these factors. 
4. Provides an Explanation for the Conduct
The Coroners and Justice Act 2009 brought this in to allow a jury to decide whether these factors have been satisfied and if they can be used as a genuine reason to as why the defendant committed the offence. In some cases, the jury may find that even though the defendant did not have a normal state of mind, they still did not have to commit the offence or could have refrained from committing the offence. 
[bookmark: _Int_gKCWHGTo][bookmark: _Int_MhmXDlGw][bookmark: _Int_isu4BgiA]Essentially, the Homicide Act 1957 was created around the time that there was very little understanding of the human mindset and mental health so many cases were lost, or sentences reduced by using the defence of an abnormal mind. But the Coroners and Justice Act 2009 set out exactly what facts need to established and proven before the jury can consider an abnormal state of mind. This is because we have a better understanding of how the human mind works, how to treat mental conditions and also how day to day life is affected for the people suffering from these conditions. 
Homicide Act (1957) 
The Homicide Act 1957 was introduced by Parliament in 1957 and outlined what would be considered murder (homicide) and what defences can be used to reduce the charge of murder down to manslaughter. Before the Homicide Act 1957, murder was considered illegal under common law but the conditions to be met to convict someone of murder or manslaughter were not clear enough. The Homicide Act 1957 also introduced to basic understanding of diminished responsibility when it came to committing serious offences. Under this Act, the requirements for diminished responsibility are as follows: 
1. A person cannot be convicted of murder if they are suffering from a abnormality of the mind.
2. The defence must prove that the person accused of murder should not be convicted for murder due to their mental state.
3. If they successfully prove that the person cannot be convicted of murder, then they shall be charged with manslaughter. 
4. If two people are charged with murder but one is to be found not guilty due to a plea of an abnormal mind, the second person can still be charged with murder. 
(Legislation.gov.uk Undated) 
How Did the Coroners and Justice Act (2009) change Diminished Responsibility? 
Because of the Homicide Act 1957 has a very vague description of what someone has to prove to be suffering from an abnormal state of mind, there were many cases where people have had reduced sentences or proven not guilty.  In the case of R v Dietschmann (2003), the defendant was intoxicated when he killed another induvial (Digestible Notes 2023). The facts of the case are that the defendant had a close relationship with his aunt and before she passed away, she gifted him a watch. During a heavy drinking session with two friends, the watch fell and in a drunken rage, the defendant blamed his friend and kicked and punched his friend to death. The defendant was originally charged with murder, but it was later reduced to manslaughter as he was not in a normal mindset due to the alcohol abuse and loss of a relative.  If this case was after the Coroners and Justice Act 2009 was introduced into law, the defendant would not likely have been given a reduced sentence. Another example of a case before the Coroners and Justice Act 2009 is R v Vinagre (1979), where the defendant suspected his wife of cheating and killed her in a fit of rage (Lawaspect.com 2020). The defendant claims that he was suffering from Othello’s syndrome which was accepted as something that would affect his state of mind but if the case happened after 2009, under the Coroners and Justice Act 2009, the defendant would likely to have been found guilty of murder as Othello syndrome is not a recognised medical condition by the World Health Organisation or by American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders. 
In the case of R v Dowds (2012), the defendant killed his partner in a “frenzied knife attack whilst he was heavily intoxicated” (Digestible Notes 2023). The defendant reported his partners death two days after the incident occurred and informed officers that he did not remember anything about the attack. He later claimed that him and his partner were binge drinkers, but he was not dependant on alcohol although once he had started, he could not stop. He was found guilty of murder of his partner. He appealed the decision and believed that “acute intoxication amounted to recognised medical condition” (Law Teacher 2019) as it is technically listed on the World Health Organisation. The appeal was dismissed as acute intoxication is not recognised as a genuine health condition and he chose to drink in excess. Another good case example of the Coroners and Justice Act 2009 is R v R (2010) when the defendant killed his cousin because he was having an affair with his wife (Case Mine 2010). The facts of the case were that V (Victim) had begun an affair with D’s (Defendant) wife. After the affair was discovered, V moved out of their home but D had still made threats to kill to V and other witnesses. After D failed to obtain a spare key to V’s home, he arranged to meet him, where he strangled V to death. D was found guilty of murder but later appealed the decision on the grounds that the jury was not properly informed the definition of the word substantial within the definition of diminished responsibility. D claimed that he had an abnormal state of mind due to the stress and anxiety of the affair. The appeal was unsuccessful as it was deem that the events did not have a substantial effect on D’s mindset and actions. 
In conclusion, the Coroners and Justice Act 2009 is an improvement on the Homicide Act 1957 as it gives the court system, legal system and the jury a better understanding of what circumstances could affect someone’s mindset in the moment but it also makes it difficult for any offenders to plead they did not know what they were doing so they should not be found guilty. 
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