Tort Law Assignment 2

The definition of an employee is said to be a person who works under an employment contract. A person is said to be an employee when they have been contracted to work for another person under a set term contract (Employment status, 2020, Gov.uk). The contract in which the employee works under is called an Employment Contract. The employment contract is a legally binding agreement between the employer and the employee in which terms are set out for the employee to agree to and abide to. This contract can be agreed in writing or verbally in order for this agreement to be settled (What an employment contract is, 2020, Acas.org.uk). 

Duty of care is where employees, volunteers, general public, etc are protected from personal emotional or physical harm be it on the premises or during activities regarding an establishment in which the workplace, business, school, voluntary organisation, etc have a legal obligation to ensure (What is duty of care?, 2022, Tes safeguarding). 

Mason was a chef employed by the owner of the Crown in. In October 2022, a fire occurred in the kitchen where Mason worked which resulted in a small burn on Mason’s arm. The fire blanket in which Mason went to use to put out the fire was shown to have been used and not replaced by the person who had used it or the owner of the Crown Inn. As a result of this Mason was injured in the fire even though he has tried to put out the fire due to the Health and Safety Act at Work 1974. It was Mason’s responsibility to put out the fire in the kitchen due to the fact that the fire was started on his watch and how he was the most senior person in the kitchen at the time. The problem that occurred with the fire blanket not being there which prohibited Mason from being able to put out the fire immediately, means that Mason could in fact bring a claim for negligence in part with the Health and Safety at Work Act 1974 which states that all employees need to take care of risk assessments and procedures in order for the business to run safely and smoothly. Due to the fact that the fire blanket was used and no one was informed that it had been used, which in turn means that it was not replaced, means that Mason is not reliable for a negligence claim himself however, he would be able to bring a negligence claim against the owner/ his employer of the Crown Inn due to the injuries that he sustained whilst being in that position. 

Ava was also working the day of the fire. She had taken plates of food to customers up a flight of stairs from the kitchen where it had been prepared. Unknown to her, her colleague Jack had dropped food on the stairs before Ava was preparing to make her way back down the stairs, and left the food on the stairs without telling anyone to get a cleaner to clean the mess up. As Ava came down the stairs, she tripped over the food on the stairs, tried to save herself from falling further down the stairs by grabbing onto the railings on the stairs however, she did not know the stairs were faulty so she fell further down the stairs which resulted in Ava breaking her collar bone. In this case, it shows that the Health and Safety rules that should have been in place in order to protect staff and customer was not followed through by Ava’s colleague Jack. This is due to the fact that Jack had left food on the stairs that is accessible to the staff and public without informing anyone of the spillage or putting up a sign to inform people of the spillage, resulting in Ava’s accident. In this case Ava would be able to make a negligence claim against Jack as it’s led to the result of Ava tripping on the food. However, even though Ava had tripped over the food when coming back down the stairs, when she tried to save herself on the staircase it was found that the staircase itself was not up to Health and Safety regulations which then made Ava’s situation worse and helped to further the result of tripping on the food and led to the impact of Ava breaking her collar bone. This means that Ava would be able to bring a claim against the owner of the Crown Inn for negligence as they had failed to repair the damages of the staircase which led to Ava’s injuries. 

The defences that could be used against negligence could be the defence of consent is known as a general offence in which it can be used for multiple offences as a defence. The only way the defence of consent cannot be used is for the offence of murder or euthanasia (defence of consent, 2014, college law). This means that this defence could be used as every staff member that works under the owner of the Crown Inn would have had to sign a contract which in tows that they make sure the Health and Safety of all persons in the venue is in tact and reliable. There is also the defence of contributory negligence which is a partial defence this can be used when it can be proven that the claimants own actions led to the loss or damage in such instance (contributory negligence, 2022, practical law). This then means that if it wasn’t for the fire starting in Masons case the blanket would not have to be used which mean that Mason would not have sustained the injury to his arm, and in Ava’s case, if Jack had not spilled the food on the stairs, she would not have tripped and would have walked down the stairs normally and would not have sustained her injury. These defences could be used against each of the negligence claims however, these defences means that there would have to be hard evidence to prove such things could be a result of this.  

In conclusion, both Mason and Ava would be able to make a claim of negligence against the owner of the Crown Inn due to the fact that the defences that could be used would need to have a lot of evidence behind them in order to work. Also, the fact that Health and Safety precautions were shown to not be implicated during the scenario which means that the Health and Safety at Work Act 1974 was not followed by the owner of the Crown Inn which means they had put their staff and customers in danger when they walked into the Inn. Showing all this evidence it is shown that if Mason and Ava were to bring a negligence claim against the owner of the Crown Inn they would more than likely be able to bring the claim to court. 
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