Professional legal and ethical issues

Employer’s Duty of Care:
· ACAS - Defining an employer's duty of care
· Nidirect.gov.uk - Employers' health and safety responsibilities
· Hse.gov.uk Legal requirements

Introduction:
The cost of accidents or unprofessional practice at work can be very high. 
People’s lives and wellbeing can be put at risk at work. Everybody has a moral obligation not to cause harm to others. To reinforce these moral obligations, the law makes health and safety in the workplace a legal responsibility. Health and safety legalisation places responsibilities on all persons involved.
Employers can face the costs of accident investigation, machinery repairs, lost production, compensation payments to injured persons, legal costs and increased cost of insurance.
Training is essential – untrained workers are often not aware of professional legal and ethical issues in the workplace such as data protection or particularly in engineering environments the dangers in carrying out certain work or the risks their action can pose to others 

Businesses have a duty of care towards their employees, visitors to their premises, customers and anyone else with whom they have a relationship.

They also have a responsibility towards the environment. They must adopt recognised financial and accounting practices, and pay any due taxes to the HM Revenue and Customs and any other government agencies.Businesses will have auditable systems in place to confirm compliance with UK and European Union legislation and regulations.

The day to day operation of businesses is regulated by Local Authorities and national statutory controls. These are designed to enable companies to exist in harmony with their stakeholders.

Legislation also called statutory law, for example, the Health and Safety at Work Act is a United Kingdom Act of Parliament. This means that it has progressed through the parliamentary system and been given Royal Assent. Any person who does not comply with the Act is breaking the law and renders themselves liable to prosecution. Several major pieces of legislation have an impact on the operations of every business.

Many regulations derive from the implementation of European Union  Directives into UK law. These directives ensure ‘harmonisation and fair trading’ across all EU member states. Many of these regulations are designed to protect employees in the workplace. For example:
· Employment Equality (Age) regulations 2006
· Management of Health and Safety at Work regulations 1999
· Provisions and Use of Work Equipment regulations (PUWER) 1998
· Control of Substances Hazardous to health (COSHH) Regulations 2002
· Lifting Operations and Lifting Equipment regulations 1998
· Manual Handling Operations Regulations 1992
· Personal Protective Equipment at Work regulations 1992
· Confined Spaces regulations 1997
· Electricity at Work Regulations 1989
· Noise at Work Regulations 1989
· Reportable Injuries Diseases and Dangerous Occurrences regulations 1998
· Working Time regulations 1998
· Workplace (Health, Safety and Welfare) Regulations 1992
· Health and Safety (First Aid) Regulations 1981

You do not need to have detailed knowledge of these regulations, but you should be aware of the broad areas that they cover and their main purposes. The titles of the regulations are usually self explanatory. It is very easy to access information about them from web searches. 
The specific content of any legislation can be very complex and sometimes difficult to understand. Businesses sometimes employ legal specialists who can provide advice on the precise obligations in law. Bodies such as the Health and Safety Executive publish guidance to the law written in simple and clear language to help employers and workers understand their legal responsibilities. 

Key features of legislation and regulations.
The main legal instrument for ensuring safe places today is the Health and Safety at Work Act 1974.
The Health and Safety at Work Act 1974

The Health and Safety at Work act (HASAWA) is a United Kingdom Act of Parliament. This means that it has progressed through the Parliamentary system. Any person who does not comply with the act is breaking the law. Anyone suspected of breaking the law can be taken before the courts and, if found guilty, faces being fined or even sent to prison.
Section 2 of HASAWA formalises the legal responsibilities of employers in respect of their employees. This means that if you are an employee of a business, for example for an engineering company, you are entitled to:
· A safe and healthy workplace – you should be provided with good welfare facilities, adequate lighting, appropriate temperatures and washing facilities at work.
· A safe place of work – you will receive instruction on good housekeeping to ensure that all emergency exits are kept clear.
· Safe machinery and systems of work – such as machine guards and safe procedures for operating machines so that you will not be injured.
· Safe methods of storing, transporting, handling, using and disposing of substances and materials – all employees should be instructed in manual handling, the use of oils and greases, and disposing of waste, and this helps to ensure that you are not injured at work or suffer ill health.
Other obligations under the Health and Safety at Work Act include that employees should have a written health and safety policy.

Employment Act (EA) 2002
The purpose of this act is to give employees greater protection. The key elements include providing statutory rights that help parents to balance work and family commitments, and it has provisions covering flexible working time employees, and redundancy payments.

This legislation sets out an employer’s duties and the rights of employees in respect of pay issues and general terms of employment. The Employment Act also deals with maternity rights and the procedures that have to be followed for the termination of employment, and it offers some protection against unfair dismissal. Under this Act employees have the right to be paid even if the employer has no work for them – to qualify, employees only have to have been in work for one month.
The Employment Act sets out:
· your right to belong to a Trade Union
· your right to be allowed reasonable paid time-off work to look for another job if you are being made redundant.
· your right to be paid for up to 26 weeks if you are unfortunate to be suspended from work on medical grounds.
· Your right to be given a minimum period of notice based on your length of service if you are being fired – however, if you have been with your employer for less than two years, this only entitles you to one week’s notice of termination of employment.
Employment Equality (Age) Regulations (EEAR) protect employees of any age from age discrimination. There is no statutory upper age limit on the right to receive redundancy payments or to make a claim against an employer for unfair dismissal. 
This legislation needs to be taken into account in a health and safety context. Employers need to take into additional health and safety measures for particular groups of employees. For example special considerations have to be made for any activity that may adversely affect any female employee who is pregnant such as activities that involve manual handling, the use of lead or radiography.

Regulatory Reform Fire Safety Order (RRFSO) 
This order imposes a duty on employers to carry out fire risk assessments. The order also places duties on employees. Your duties in the event of a fire or other emergency are:
· To know the emergency routes and exits to a place of safety – you will be informed of these routes during the induction period when you first start work
· To turn your back on the fire and walk away, informing others in the vicinity
· To sound the alarm – this usually involves breaking the glass at the fire point
· To make your way to the designated assembly point
The Regulatory Reform (Fire Safety) Order (abbreviated RRFSO) requires work places to have fire detection and fire fighting equipment. 
All detection and fire fighting equipment must be maintained. You should be able to find evidence of maintenance on fire extinguishers. Examine the label that keeps a record of the maintenance. Employees can expect to receive training on their duties in an emergency situation. This training will start on their first day at work or during induction training. 

Other health and Safety Legislation
The UK has been a member of the European Union since 1973 and, as it is a member state, European directives have to be implemented into UK law. This is to ensure harmonisation across all EU member states.

Background information:
· There is some guidance for employers to help them operate within the law. Approved Codes of Practice (ACOPs) provide a recognised interpretation of how an employer may comply with regulations. For example, Regulation 3 of the Management of Health and Safety at Work Regulations – the section that deals with risk assessments – can be difficult to understand due to the legal technology. The approved codes of practice interpret the regulation in layman’s terms. This makes the regulation more understandable and easier for employers to implement in the workplace. 
· The Health and Safety Executive (HSE) also issues guidance notes that give advice on how to comply with health and safety legislation. They contain more practical advice than that provided in ACOPs. For example, the HSEs guidance on the Manual Handling Regulations can give the recommended maximum weights that men and women respectively can safely hold and carry.

The fire triangle or combustion triangle is a simple model for understanding the necessary ingredients for most fires.[1] The triangle illustrates the three elements a fire needs to ignite: heat, fuel, and an oxidizing agent (usually oxygen). 
A fire naturally occurs when the elements are present and combined in the right mixture, and a fire can be prevented or extinguished by removing any one of the elements in the fire triangle. For example, covering a fire with a fire blanket removes the "oxygen" part of the triangle and can extinguish a fire.
[image: http://upload.wikimedia.org/wikipedia/commons/thumb/2/20/Fire_triangle.svg/330px-Fire_triangle.svg.png]
The fire tetrahedron represents the addition of a component, the chemical chain reaction, to the three already present in the fire triangle. Apart from the inclusion of this the symbols and principles remain the same.
[image: http://upload.wikimedia.org/wikipedia/commons/thumb/9/99/Fire_tetrahedron.svg/330px-Fire_tetrahedron.svg.png]
The Management of Health and Safety at Work Regulations 1999
The Management of Health and Safety at Work Regulations 1999 (MHSW) apply to all Workplaces, including those carrying out engineering activities. These regulations state that the employer has the major responsibility for health and safety in the workplace, but further recognise that the employees also have responsibilities. 
Regulation 3 requires that the employees carry out “suitable and sufficient” risk assessments for all activities. To lessen the risk, precautions have to put into place so that employees are not injured. 

Provision and Use of Work Equipment Regulations (PUWER) 1998
The PUWER 1998 legislation replaced the 1992 regulations and seeks to address, control and prevent workers risk of injury and death from equipment they use during the course of their jobs. In addition to the requirements laid out in the PUWER legislation equipment used for lifting (such as fork lifts) is also subject to the requirements of the Lifting Operations and Lifting Equipment Regulations 1998.

The regulations apply to any employer or self-employed worker who uses equipment at work[3] but not equipment used by the public which comes under the Health and Safety at Work Act 1974.
PUWER covers all work equipment from office furniture through to complex machinery and company cars and is also applicable if a company allows a worker to use their own equipment in the work place. All new machinery should carry a CE mark[4] from its manufacturer to prove its compliance with safety laws. When a CE mark is not relevant then responsibility of the equipment’s safety and up keeping can fall to the organisation.
The main requirements of PUWER for organisations are to ensure that the equipment used is suitable for its purpose, maintained to be safe and not risk health and safety and inspected by a competent worker who should record the results.

CE Marking [4]:
What do your cell phone, your TV and your kid’s teddy bear have in common? If you have purchased these items within the European Economic Area ("EEA", consisting of the 28 EU Member States, and the EFTA countries Iceland, Liechtenstein and Norway), you will find two letters on all of these products: CE. Product manufacturers are familiar with this marking, as in many cases they have to affix it to their products. As a consumer, you may know this marking, as you see it on many products you purchase every day.
The CE marking is required for many products. It states that the product is assessed before being placed on the market and meets EU safety, health and environmental protection requirements. Through this website the European Commission provides economic operators and consumers with information on how the process of affixing the CE marking on a product works.
As a manufacturer, this website will lead you through the process of affixing the CE marking to your specific product, by clearly illustrating the key steps to undertake from the beginning to the trading of the product. If you are a distributor or importer you will have to know the requirements that the products you are importing or distributing must meet to be traded freely within the EEA (see leaflet for economic operators) Find out how to "make Europe’s market yours" with CE marking.

Supply of Machinery, Safety Amendment Regulations 2005
You will find that engineering machinery, tools and other work equipment is marked or stamped with a CE mark. This mark denotes that the equipment meets European Union standards for safety. A technical file has to be issued with the equipment.  This is usually a comprehensive instruction manual, which includes: 
· Drawings of the machinery and circuit diagrams
· Technical specifications 
· Essential health and safety requirements
· Methods to be adopted by the user to eliminate hazards when equipment is operated.
These ensure that when you operate work equipment, you are protected from all risks as far as possible. 

Manual Handling Operations Regulations (MHO) 1992
In engineering environments for example, you will be instructed and trained in the correct methods of manual handling. This is usually carried out in the first week as part of your induction programme.
If manual handling cannot be avoided, then a risk assessment must be carried out. This is in four parts, and involves considering: 
· The risk or activity that needs to be carried out 
· The capacity of the individual doing the work
· The load to be moved 
· The working environment

Control of Noise at Work Regulations 2005 
It is the responsibility of the employer to control noise to acceptable levels.

Personal Protective Equipment at Work Regulations 1992
Personal protective equipment (PPE) must be supplied by an employer to protect workers.
The equipment must fit the person it is to be supplied to, and it should be comfortable to wear. All PPE must be supplied free of charge and must be cleaned, repaired or replaced when not fit for use. 

Electricity at Work Regulations (EAWR) 1989
Electricity can create a hazard. Fires can be caused by sparking or arcing through faulty or overloaded electrical equipment. 
Direct contact with electrical conductors can result in an electrical shock. This can cause injury, and severe shocks can be fatal. It is therefore important to ensure that nobody touches a live wire. 

Electricity cannot be seen or smelt so it is vital to isolate any electrical equipment before working on it. Isolated means for example to actually pull the plug out of the socket of an electric kettle which is different to switching it off at the socket. This is called an air gap.

The Electricity at Work Regulations (EAWR) require employers to maintain all electrical systems and circuits. Inspections must be carried out regularly to look for hazards, broken sockets, loose connections, crushed cables and wires, etc. You are required to report any defects when you   notice them. All circuits are required to be thoroughly inspected by a competent electrician every five years.

Workplace (Health, Safety and Welfare) Regulations 1992
The Workplace (Health, Safety and Welfare) Regulations (WHSWR) are concerned in general safety and welfare.
· All fixtures and fittings are maintained and kept clean
· The workplace atmosphere is healthy, receiving an adequate supply of fresh air
· Temperatures are maintained at a minimum of 160 C for normal work and 130 C for energetic work
· Lighting is the correct level for work being carried out, and there is emergency lighting for evacuations
· All work area are kept clean (this is known as housekeeping)
· Measures are taken to prevent falls from height, which are likely to cause injury to employees
· Traffic management systems in work areas segregate vehicles and pedestrians
· Welfare facilities are provided including toilets and facilities to wash and dry hands
· Fresh drinking water is provided when required.

Control of Substances Hazardous to Health (COSHH) Regulations 2002
This reduces the likelihood  of anyone suffering ill health or injury from coming into contact with any chemicals.

Health and Safety (First Aid) Regulations 1981
Employers have a legal requirement to provide first aid in the workplace. Every employer must provide adequate – first aid equipment. 
Anybody who works away from the main site must be supplied with a first-aid box.

First-aiders must have a certificate of qualification, obtained by completing a four-day training course run by St. John’s Ambulance. The certificate is valid for three years, after which first-aiders must attend a refresher course. First-aiders in the workplace are often recognised by the wearing of a badge, and they generally receive a small increase in pay for their first-aid duties.

Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (RIDDOR) 1985
All accidents, incidents (near misses) and dangerous occurrences in the workplace must be reported. The reporting procedure should be explained to new employees in their first few days at work. 
The reports are used by the Health and Safety Executive (HSE) to analyse health and safety trends and to compile statistics of the numbers of different types of accidents. 

Working Time regulations 1998
People make mistakes when they are tired and working excessive hours can pose safety risks. Under the Working Time Regulations all employees are entitled to regular rest breaks and days off. No employee can be forced to work more than forty eight hours a week. Anyone under 18 years of age should not work more than 8hrs a day.
The Health and Safety Executive is responsible for enforcing the maximum weekly working time limit.

The Health and Safety Executive
The Health and Safety Executive (HSE) is the enforcing authority for workplace safety under powers set out in the Health and Safety at Work Act. The HSE appoints inspectors to monitor health and safety in workplaces. 
Their role is to ensure that employees and others are protected, to enforce the law and to advise on matters related to health and safety. 
The inspectors’ role is defined in the Health and Safety at Work Act. They have the power to enter any workplace at any responsible time during normal opening hours. They can take a police officer with them if they are likely to be obstructed. 
They can examine and investigate any part of an employer’s premises or machinery.

Data Protection Act 1998
This act concerns the holding and processing of data relating to identifiable living people. The Data protection Act covers the following aspects of handling personal data:
· Data can only be used for the specific purpose for which it was collected
· Personal data must not be disclosed to other parties without the consent of the individual
· Individuals have a right of access to the information held about them
· Personal information must not be kept for longer than is necessary
· Businesses holding personal information must have security measures in place to prevent unauthorised access to it
· People have the right to correct factual errors in any information that is held about them

The Information Commissioner’s Office is an independent body set up to uphold information rights in the public interest. It promotes openness by UK bodies and upholds data privacy rights for individuals.

Computer Misuse Act 1990 [5]
The Computer Misuse Act 1990 (CMA) was created to:
· Criminalize unauthorized access to computer systems.
· Deter serious criminals from using a computer in the commission of a criminal offence or seek to hinder or impair access to data stored in a computer.
The CMA is broad and sweeping, but has also been broadly and liberally applied in the courts. Nevertheless, the CMA has served as a model for computer crime legislation in other Commonwealth countries.

Companies Act 2006
Set the frame work within which companies operate. The same rules apply to both private limited companies (Ltd.) and public limited companies (Plc). All companies have limited liability – this means that the owners (share holders) of a company are not personally liable for all debts of the business should it fail. 
Before 2010 every company had articles of association and a memorandum of association. These provided information about the purpose and operation of the company. Since Oct. 2009, the articles of association have become the primary document, subsuming the role of the memorandum of association.

· Articles of Association regulations which govern the relationships between shareholders and directors of a company, including voting rights, issuing of shares, and declaration of dividends. 
· Memorandum of Association a document which governs the relationship between a business and the outside world. It details the purpose of the business and how it operates. 

The Companies Act sets out the legal framework within which companies are formed, operate and do businesses. It has provisions covering: 
· A statement about the purpose of the company
· How a company should be formed
· Valid company names
· Share holder agreements and officers (management)
· How decisions should be made
· Raising share capital
· Transparency obligations, such as publishing accounts.

All limited companies in England, Wales, N. Ireland and Scotland are registered at Companies House. In the UK, and more than 300,000 new companies are incorporated each year.
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Activity:
Investigate a company with which you are familiar and find out what procedures it has in place to ensure regulatory compliance if it exports to the USA.   
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