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1. Summary

This House of Commons Library briefing contains a list of commonly-
used terms and acronyms that have needed clarification since the
United Kingdom voted in the June 2016 EU referendum.

It is not a comprehensive list but will be expanded and updated
periodically.
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2. A-Z of terms

Association Agreement

An Association Agreement (AA) is a treaty between the EU and a third
country that establishes a framework for EU co-operation with that
state. AAs promote political association and economic integration; they
liberalise trade and largely eliminate tariffs and many non-tariff barriers;
they also cover other issues such as energy, security and defence,
participation in a range of EU Agencies.

The EU has concluded association agreements that incorporate ‘Deep
and Comprehensive Free Trade Agreements’ (DCFTAs) with three
‘Eastern partners’ - Georgia, Moldova and Ukraine.

Acquis Communautaire

The Acquis Communautaire is the whole body of EU rights and
obligations. It comprises the content, principles and political objectives
of the EU Treaties, EU legislation and the case law of the Court of
Justice of the EU, declarations and resolutions adopted by the EU,
instruments under the Common Foreign and Security Policy,
international agreements concluded by the EU and those entered into
by the Member States among themselves in areas of EU activity.

Agreement on Government Procurement
(GPA)

The Agreement on Government Procurement (GPA) is an agreement
between the EU and 18 countries to open up their public procurement
markets to each other, under the WTO. The GPA focusses on larger
procurements, above certain thresholds. It covers procurement of
goods, services and construction services, by both central government
and other public sector bodies. The coverage can vary by country, often
depending on what procurement that country has itself committed to
open up — so exact coverage can differ across pairs of countries. The UK
is currently a part of the GPA only through its EU membership but is in
the process of becoming an independent member as it leaves the EU.

Article 50 TEU

Article 50 of the Treaty on European Union was inserted into the
European Union (EU) Treaty by the Lisbon Treaty in 2009. It allows a
Member State to leave the EU and sets out a procedure for doing so.

Backstop

The 'backstop’ refers to the commitment made by both the UK and the
EU in paragraph 49 of the December 2017 Joint Report that if no other
solution to keeping the border between Ireland and Northern Ireland
‘soft’ can be found in the negotiations, the UK will maintain “full


http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A12012M%2FTXT

7

Commons Library Briefing, 20 November 2018

alignment with those rules of the Internal Market and the Customs
Union which, now or in the future, support North-South cooperation,
the all-island economy and the protection of the 1998 agreement”.
Negotiations have stalled on a differing of opinion as to whether this
commitment means the UK as a whole will align with relevant Single
Market and Customs Union rules if need be (the UK view), or if
Northern Ireland alone will (the EU view).

Backstop to backstop

The UK wishes for a time-limited alignment with parts of the EU’s
customs union (see Temporary Customs Arrangement) so as to avoid a
hard border in Northern Ireland, as it believes that alternative solutions
can be found to keep the border ‘soft’ through the future relationship
negotiations. The EU’s response has been that if the UK wishes for a
time-limited membership of the Customs Union, this is not actually a
‘backstop’ as described above, and so it would need to be
supplemented by a genuine 'backstop’ in the event that the future
relationship is not concluded in a timely fashion or with a solution to the
border in place. This EU demand for an unlimited ‘backstop’ in response
to a UK request for a time-limited ‘backstop’ has become known as the
‘backstop to the backstop’.

Barnier, Michel

1 October 2016 — present. Chief Negotiator - Task Force for the
Preparation and Conduct of the Negotiations with the United Kingdom
under Article 50 TEU

Brexit

Brexit is the abbreviation for ‘British exit’ from the EU. It was used
before the referendum on 23 June 2016 in which a majority of the UK
electorate voted to leave the EU, and has been used ever since in the
media and by commentators and experts on the subject of the UK's
withdrawal from the EU.

Brexit has not happened yet, although many reports suggest that it has.
The UK voted for Brexit in the referendum but the UK will remain in the
EU for up to two years after notifying the EU of its intention to leave the
EU, or until a withdrawal agreement comes into force. The exit
negotiations have not yet started. They can be extended beyond two
years if all EU Member States agree.

. hard Brexit

A situation in which the UK leaves the EU swiftly and probably
with a free trade agreement (FTA) with the EU. A very hard Brexit
would involve resorting to WTO rules.
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o soft Brexit

A situation in which the UK leaves the EU but negotiates
continued membership of the European Economic Area (EEA) and
largely staying in the single market while giving up influence over
single market rules.

. smooth Brexit
An orderly, negotiated, prepared Brexit.
. red, white and blue Brexit

The Prime Minister used this to describe the kind of Brexit she
hopes to achieve, continuing: "the right Brexit for the UK, the
right deal for the UK". But its precise meaning has been debated.
The Guardian, 6 December 2016, said that this kind of Brexit was
"midway between a 'black Brexit', a cliff-edge scenario for
businesses and financial services in which the government left the
article 50 talks without a future deal with the EU, and a 'white
Brexit', which would see the UK attempt to remain in the single
market".

BRINO - Brexit in Name Only

Coined by Jacob Rees-Mogg MP, this refers to a very ‘soft’ Brexit in
which the UK leaves the EU but aligns with EU Single Market rules
including freedom of movement. It would keep the Irish border open
and facilitate trade and travel much as at present.

Canada model, Canada + and Canada +++
The ‘Canada model’ refers to the CETA free trade agreement struck
between the EU and Canada. It opens up trade in goods and, to a
limited extent, services, but does not involve supranational institutions
or free movement of people.

‘Canada plus’ is a term used to describe a CETA-style trade relationship
that is deepened by mutual recognition of EU and UK standards.

‘Canada plus plus plus’ is what Donald Tusk has called the EU’s offer of
a CETA-style trade agreement, but also further agreements covering
other areas of cooperation, like security, foreign policy, research, and so
on. The EU’s proposed trade agreement with the UK would also go
further than CETA by eliminating all tariffs on goods.

Charter of Fundamental Rights of the
European Union

This is a set of basic political, social, and economic rights for EU citizens
and residents, set out in six titles: Dignity, Freedoms, Equality, Solidarity,
Citizens' Rights, and Justice. It was first ‘proclaimed’ in 2000, and
under the Lisbon Treaty was given a legally binding status equal to the
EU Treaties.


https://www.theguardian.com/politics/2016/dec/06/theresa-may-calls-for-red-white-and-blue-brexit
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Chequers plan

The Prime Minister’s plan for the UK’s future relations with the EU
agreed by the Cabinet at Chequers in July 2018 and then published in a
White Paper, The future relationship between the United Kingdom and
the European Union. The plan proposes:

An Economic partnership based on ‘bilateral autonomy’; includes
an independent trade policy, trade in goods, services and
investment, the digital sector, future mobility, competition, the
environment, transport and energy; new arrangements for
services, financial services and the digital sector; a Facilitated
Customs Arrangement; no hard Irish border;

A Security partnership: operational capabilities on internal security
are maintained, but the UK has an independent foreign policy,
sometimes working with the EU; cooperation or participation in
law enforcement and criminal justice, data exchange, cyber
security, extradition, counter-terrorism, sanctions, space, asylum
and illegal immigration;

Cross-cutting and other cooperation: UK participation in several
EU agencies, continued participation or cooperation in science
and innovation, data protection, culture and education, and
fishing opportunities;

Institutional arrangements: an EU-UK Association Agreement and
other separate agreements; a new governing body of UK and EU
officials and a Joint Committee; UK participation in EU agencies,

making a financial contribution to the EU budget; UK respect for
remit of the CJEU and a role for the UK Parliament in scrutinising
rules made under the agreements.

Underpinning the economic partnership is the idea of the ‘common
rulebook’ - the standards and regulations followed by all EU Member
States and non-EU EEA States which facilitates the functioning of the
Single Market in goods and services.

Common Agricultural Policy

Agriculture is a key shared competence of the European Union. It has its
origin in the Treaty of Rome and the policy was established in 1962. The
initial purpose was to increase food production across Europe by
offering guaranteed prices. The policy has evolved, where production
levels are now separated from subsidy payments. The aim of the policy
is to support food production, the management of natural resources
and the development of rural areas. The CAP has two ‘pillars’: pillar 1
supports agriculture through direct payments to farmers (through, for
example, the ‘direct payment scheme’) and pillar 2 supports rural
development activities in Member States.

The policy applies across the EU but individual Member States have
some scope over how they implement the policy. In the UK agriculture is
a devolved matter so there are variations in how the CAP is
implemented in each country of the UK.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/725288/The_future_relationship_between_the_United_Kingdom_and_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/725288/The_future_relationship_between_the_United_Kingdom_and_the_European_Union.pdf
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The CAP is subject to review and reform on the same timescale as
Multiannual Financial Framework, with the current scheme running until
2020.

Common rulebook

The standards and regulations followed by all EU Member States and
non-EU EEA States which facilitates the functioning of the Single Market
in goods and services. These harmonised standards cover a vast range of
areas, including, e.g. chemicals, emissions, pharmaceuticals, aerospace,
automotive, health, safety, food safety, and environmental protection.
In the White Paper the common rulebook includes state aid and
competition but not rules on the environment, employment and
taxation. The common rulebook for goods would cover only those rules
required for “frictionless trade at the border”. The UK Parliament would
be free not to maintain harmonisation in the future, but this would be
in the knowledge that there would be consequences (e.g. for market
access).

Common Travel Area

The Common Travel Area (CTA) is the result of an administrative
arrangement creating special immigration controls allowing British and
Irish citizens to move between the UK, Isle of Man, Channel Islands and
the Republic of Ireland without being subject to passport controls. Such
arrangements have existed since the establishment of the Irish Free
State in 1922. Both the UK and the Republic of Ireland maintain
separate immigration policies but there is a significant degree of
practical cooperation and policy coordination in order to ensure the
security of the CTA.

The arrangements for nationals of other countries are more complex.
Although there are minimal immigration checks for journeys started
within the CTA, nationals of other countries must have the relevant
immigration permission for the country they are seeking to enter. EU,
EEA and Swiss nationals have prevailing rights of entry and residence in
the UK and the Republic of Ireland under EU ‘free movement’ law.

Competences

‘Competence' describes who has the power to act in a particular policy
area. The EU has competences conferred on it by the EU Treaties.

Under this principle, the EU may only act within the limits of the
competences conferred upon it by the EU Member States in the Treaties
to achieve the objectives provided in them.

According to the EU Treaties, competences not conferred upon the EU
remain with the EU Member States.

EU competences are defined in Articles 2-6 of the Treaty on the
functioning of the European Union (TFEU).



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12012E%2FTXT
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12012E%2FTXT
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Council of Europe

The Council of Europe is not an EU body. It is a regional organisation for
human rights and democracy, founded in 1949, which produced the
European Convention on Human Rights and the European Court of
Human Rights in Strasbourg. It has 47 Member States, including all 28
EU Member States. Its structures include the Committee of Ministers
and the Parliamentary Assembly of the Council of Europe.

Withdrawing from the EU does not automatically mean withdrawing
from the Council of Europe.

Court of Justice of the EU

The Court of Justice of the European Union (CJEU) was established in
1952 and is located in Luxembourg. It ensures that EU law is interpreted
and applied in the same way in all EU Member States. It settles legal
disputes between national governments and EU institutions. It can also,
in certain circumstances, be used by individuals, companies or
organisations to take action against an EU institution for an alleged
infringement of their rights.

The CJEU comprises three courts:

. Court of Justice (1 judge from each Member State and 11
Advocates General). This court deals with requests for preliminary
rulings from national courts, certain actions for annulment and
appeals.

. General Court (1 judge from each Member State). This court rules
on actions for annulment brought by individuals, companies and,
in some cases, EU governments. It deals mainly with competition
law, State aid, trade, agriculture, trade marks.

. Civil Service Tribunal (7 judges). This court rules on disputes
between the EU and its staff.

Coveney, Simon
Irish Foreign Minister and 7dnaiste (Deputy Prime Minister).

Customs union

The EU is a customs union: there are no duties on trade between
Member States and there is a common external tariff on imports from
countries outside the EU. In other words, goods coming into the union
pay the same tariff irrespective of which Member State they are
imported into. Leaving the customs union would mean more customs
checks on trade between the UK and EU. Members of a customs union
are severely limited in their ability to pursue their own individual tariff
policies. Turkey is in a customs union (with some exceptions in
agriculture and services) with the EU but is not a member of the EU.


http://www.coe.int/en/web/about-us/who-we-are
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Customs warehouse

A customs warehouse is a place, authorised by HM Revenue and
Customs, that traders can use to store non-Community goods where
customs duty, import VAT and (where appropriate) excise duty
payments are suspended. Duty must be paid when goods leave the
warehouse, unless they are re-exported or move to another customs
procedure.

De-dramatisation

De-dramatisation is Michel Barnier’s term, introduced to indicate a
softening of the EU solution to the Northern Ireland border "backstop’
problem. The EU proposal is to keep Northern Ireland aligned with
relevant customs union and Single Market legislation, which would

necessitate regulatory checks in the Irish Sea — but Michel Barnier is now

stressing that those checks do not have to take place at (air)ports, but
can take place within Great Britain, thus not imposing tangible border
controls on the Irish Sea. This is what he has termed ‘de-dramatisation’.

Decision (EU)

An EU Decision is binding on those to whom it is addressed (e.g. an EU
Member State or an individual company) and is intended to be directly
applicable. Some EU Decisions require further implementation in the
UK.

Common Foreign and Security Policy (CFSP) Decisions and Common
Positions affect the UK's international relations.

Department for Exiting the European
Union (DEXEU)

Department for Exiting the European Union is responsible for overseeing

negotiations to leave the EU and establishing the future relationship
between the UK and EU. Created July 2016.

Department for International Trade (DIT)

Department for International Trade is responsible for promoting British
trade across the world and ensuring the UK takes advantage of the
huge opportunities open to us. Created July 2016.

Direct effect

Direct effect means domestic courts can use international law as a direct

basis for a decision even if it has not been made part of national
legislation.


https://www.gov.uk/government/organisations/department-for-exiting-the-european-union/about
http://www.parliament.uk/written-questions-answers-statements/written-statement/Commons/2016-07-18/HCWS94
https://www.gov.uk/government/organisations/department-for-international-trade/about
http://www.parliament.uk/written-questions-answers-statements/written-statement/Commons/2016-07-18/HCWS94
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This is rare in the UK, where implementing legislation is usually required
to incorporate international law obligations into domestic law that can
be relied on in the UK courts.

Some EU law has direct effect in the UK. Under the European
Communities Act 1972, EU Regulations and certain articles of the EU
Treaties are automatically incorporated and binding in UK law as soon
as they enter into force, without the need for a further Act of
Parliament.

Directive (EU)

Under Article 288 of the Treaty on the Functioning of the European
Union, a Directive is: “binding, as to the result to be achieved, upon
each Member State to which it is addressed, but shall leave to the
national authorities the choice of form and methods”.

A Directive can be addressed to one, several or all Member States —
mostly all of them. How Directives are implemented is up to the
individual Member States. The national measures must achieve the
objectives set by the Directive and national authorities must
communicate these measures to the European Commission. Failure to
transpose a Directive or incorrect transposition can lead to infringement
proceedings before the Court of Justice of the EU.

Directives are often detailed and can take a while to implement in all
Member States. Transposition must take place by the deadline set when
the Directive is adopted (generally within two years).

Equivalence regime

Financial services in the EU are regulated activities. This means that
firms have to be authorised and approved of by a regulator before they
can operate in a market. In the EU, authorisation in one EU Member
State can mean that the firm can operate and sell in all EU countries if it
has a passport for that activity. This is called passporting.

With respect to the relation between the EU and countries outside,
there is an alternative system of recognition called EU Equivalence.

The European Commission can recognize that a country’s rules and
oversight of specific business lines are in compliance with its own rules.
This allows the EU to rely on firms’ compliance with those frameworks,
reducing overlaps on both sides as well as reducing capital costs for EU
companies exposed to equivalent third countries.

Most EU financial-services acts contain provisions for equivalence,
including the updated markets rules known as MiFID Il, which come into
effect in 2018. Equivalence is also possible for some purposes in the
EU’s bank capital rules and in Solvency I, which governs the insurance
industry.


http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:12012E288
http://ec.europa.eu/finance/general-policy/global/equivalence/index_en.htm
http://europa.eu/rapid/press-release_IP-16-265_en.htm
http://europa.eu/rapid/press-release_IP-16-265_en.htm
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Whereas passports, when they exist, are integral to a directive,
equivalence agreements are negotiated on a case by case basis with
their country and are subject to removal.

EU Budget

The EU’s annual financial plan laying out its spending and how it will
raise revenues to cover its spending.

The budget is negotiated annually by the European Commission,
Council of the European Union and the European Parliament. The
annual budgets are set within the spending limits set out in the EU’s
multiannual financial frameworks (see below).

For further information, see Commons Briefing Paper 6455, A guide to
the EU budget.

EU-Canada Comprehensive Economic and
Trade Agreement (CETA)

CETA is a free trade agreement between the EU and Canada. It removes
most tariffs on goods trade between the EU and Canada and takes
steps to open up Canada’s public procurement market. It includes
controversial investment protection provisions. The agreement is
expected to be provisionally applied in 2017, provided the European
Parliament consents. Agreement of EU national parliaments will be
required for CETA to come into effect fully. There is more information in
a House of Commons Library briefing note.

Euratom

Euratom (the European Atomic Energy Community) is a treaty
organisation which regulates the civil nuclear industry, including
safeguards for nuclear materials and technology, disposal of nuclear
waste, ownership of nuclear fuel, and research and development (for
instance major nuclear fusion projects).

Euratom is a separate legal entity from the EU, under the 1957 Euratom
Treaty, but it is governed by the EU's institutions (including the Court of
Justice of the EU). The UK Government has announced that, as part of

the process of leaving the EU, the UK will also withdraw from Euratom.

European Arrest Warrant

The European Arrest Warrant is a procedure for the surrender of
individuals between EU Member States for the purpose of conducting a
criminal prosecution or executing a custodial sentence. It replaced and
simplified extradition procedures within the EU.


http://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06455
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06455
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7492
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012A/TXT
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012A/TXT
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European Commission

The European Commission is the executive body of the EU. It is
responsible for proposing legislation, implementing decisions, upholding
the EU treaties and managing the day-to-day business of the EU.

There are 28 Commissioners in all, one from each EU Member State and
including the High Representative of the Union for Foreign Affairs

and Security Policy (currently Federica Mogherini). Each Commissioner
has a portfolio of subject areas for which he/she is responsible (see EU
who is who).

The Commission administration consists of about 23,000 European civil
servants who are divided into departments called directorates-general
and services. The Members of the Commission and their ‘cabinets’
(teams) are based in the Berlaymont building in Brussels. The
Commission operates in English, French and German.

The Commission is known as the ‘Guardian of the Treaties’ in that it is
responsible for ensuring that the EU Treaties and law are upheld. The
Commission can take Member States or another EU institution to the
Court of Justice for an alleged failure to uphold EU law.

The current President of the European Commission is Jean-Claude
Juncker.

European Communities Act 1972

The European Communities Act 1972 (ECA) is the Act of Parliament by
which the UK joined the then European Economic Community (EEC or
Common Market), the European Coal and Steel Community (ECSC) and
the European Atomic Energy Community (EURATOM). It also legislated
for the incorporation of EC (now EU) into the UK’s domestic law.

Section 2(1) ECA provides that all rights, powers, liabilities, obligations
and restrictions “from time to time created or arising by or under the
Treaties” to have legal effect in the UK. It gives the authority for
“directly applicable” EU law, such as Regulations, to have legal effect in
UK law without needing further UK enactment.

Section 2(2) ECA provides a power for subordinate legislation to be
made where the EU Treaties require Member States to make provisions
in their domestic law, such as for the implementation of Directives, and
also provides that other powers to adopt subordinate legislation in other
Acts are interpreted as enabling them to be used to implement EU
obligations.

Section 2(3) authorises payments to the EU or to a Member State from
the Consolidated Fund, the National Loans Fund or “moneys provided
by Parliament”.

Section 3 ECA provides for judicial notice to be taken of the Treaties, of
the EU Official Journal and of any decision of, or expression of opinion
by, the European Court of Justice.


http://europa.eu/whoiswho/public/index.cfm?fuseaction=idea.hierarchy&nodeID=1540648&lang=en
http://europa.eu/whoiswho/public/index.cfm?fuseaction=idea.hierarchy&nodeID=1540648&lang=en
http://www.legislation.gov.uk/ukpga/1972/68/contents
http://www.legislation.gov.uk/ukpga/1972/68/section/2
http://www.legislation.gov.uk/ukpga/1972/68/section/2
http://www.legislation.gov.uk/ukpga/1972/68/section/3
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Brexit will involve repealing this Act. The Government has said the
proposed “Great Repeal Bill” will seek to repeal the ECA and at the
same time convert all EU-based laws into UK law without an EU basis.

European Convention on Human Rights

The European Convention on Human Rights is not an EU document.
Instead it comes from the 47-Member Council of Europe (see above).

The European Court of Human Rights in Strasbourg oversees
implementation of the Convention.

Withdrawing from the EU does not automatically mean withdrawing
from the European Convention on Human Rights.

European Council

The European Council comprises the Heads of State or Government of
the 28 EU Member States, the European Commission President and the
High Representative for Foreign Affairs & Security Policy. It usually meets
four times a year.

The European Council does not adopt legislation, but defines the EU's
overall political direction and priorities. It sets the EU’s policy agenda,
usually by adopting ‘conclusions' during its meetings which identify
issues of concern and actions to take. It recently adopted a ‘strategic
agenda’ of priority areas for longer-term EU action and focus.

It usually takes decisions by consensus.

The current President of the European Council is Donald Tusk.

European Economic Area (EEA)

The European Economic Area (EEA) is made up of all 28 EU Member
States + Norway, Iceland and Liechtenstein. The three non-EU EEA
members apply most EU Internal Market laws, but not in the following
policy areas:

e Common Agricultural Policy and Common Fisheries Policy
(except some provision on trade)

Customs union

Common trade policy

Common Foreign and Security Policy

Justice and Home Affairs (but EFTA States are part of the
Schengen area)

e Economic and Monetary Union.
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European Free Trade Area (EFTA)

The European Free Trade Area (EFTA) comprises four States - Norway,
Iceland, Liechtenstein and Switzerland.

Norway, Iceland and Liechtenstein are in the EEA, but not Switzerland.

Switzerland has a bilateral Free Movement of Persons Agreement with
the EU which means EU citizens wishing to live or work in Switzerland
can do so.

European Parliament

The European Parliament (EP) is the parliamentary institution of the EU
directly elected every five years. It is composed of 751 Members (MEPs)
from the 28 EU Member States. It is directly elected every five years by
universal suffrage, but voter turnout has generally been low.

MEPs are organised into seven parliamentary groups, including thirty
non-attached Members.

The EP has co-legislative powers with the EU Council to adopt
legislation in a process called the Ordinary Legislative Procedure. It
shares control with the Council of the EU budget, elects the President of
the Commission, and approves or rejects the appointment of the
Commission as a whole.

Controversially, the EP has three places of work: Brussels, Luxembourg
(the administrative offices) and Strasbourg. Meetings of the whole
Parliament (plenary sessions) take place in Strasbourg and Brussels.
Committee meetings are held in Brussels.

The current EP President is Martin Schulz (S&D).

European Scrutiny Committee

The European Scrutiny Committee is appointed under Standing Order
No. 143. It consists of 16 members, drawn from the three largest
political parties and is chaired by Sir William Cash MP. It scrutinises EU
documents, reports on them or recommends some for further debate in
European Committee.

European Statutory Instruments
Committee

The European Statutory Instruments Committee was established by the
House of Commons to "sift" proposed negative instruments following
the passing of the EU (Withdrawal) Act 2018.



http://www.parliament.uk/business/committees/committees-a-z/commons-select/european-scrutiny-committee/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/european-statutory-instruments/
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European Union

The European Union was formally established by the Treaty on
European Union or Maastricht Treaty, which came into force in
November 1993. The over-arching Union comprised three ‘pillars’: the
European Community, the Common Foreign and Security Policy and
Justice and Home Affairs.

The Lisbon Treaty ‘collapsed’ the pillars and brought all but the CFSP
and defence into the one European Union pillar. Now, the Treaty on
European Union includes CFSP, defence and matters of international
law such as treaty amendment and EU membership. Treaty Articles on
EU policies are contained in the Treaty on the Functioning of the
European Union (TFEU).

European Union (Notification of
Withdrawal) Bill 2016-17

A Bill to confer power on the Prime Minister to notify, under Article
50(2) of the Treaty on European Union, the United Kingdom’s intention
to withdraw from the EU.

Europol

Europol is the EU’s law enforcement agency. Its main objective is to
support and strengthen action by Member States’ law enforcement
authorities and facilitate cooperation between authorities in preventing
organised and serious crime, and terrorism, where there is a cross
border dimension. It provides support for UK law enforcement
investigations and has analytical capabilities, processing data and
making links between crimes in different countries.

Everything But Arms (EBA)

Under the Everything But Arms scheme, the least developed countries of
the world are able to sell all their products except arms and armaments
in the EU Single Market free of customs duties and quotas. The EBA is
part of the EU Generalised Scheme of Preferences (GSP).

Exiting the European Union Committee

The Exiting the European Union Committee is appointed by the House
of Commons to examine the expenditure, administration and policy of
the Department for Exiting the European Union and matters falling
within the responsibilities of associated public bodies.



http://services.parliament.uk/bills/2016-17/europeanunionnotificationofwithdrawal.html
http://trade.ec.europa.eu/tradehelp/everything-arms
http://www.parliament.uk/business/committees/committees-a-z/commons-select/exiting-the-european-union-committee/
https://www.gov.uk/government/organisations/department-for-exiting-the-european-union
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Free trade agreements

A free trade agreement (FTA) is an agreement between countries to
reduce barriers to trade between them. FTAs have generally
concentrated on trade in goods with less liberalisation of trade in
services. Free trade agreements generally do not go as far in removing
barriers to trade as the Single Market. A free trade agreement differs
from a customs union in not requiring its members to set the same
tariffs on trade with countries outside the agreement.

Freedom of movement

Freedom of movement is one of the four fundamental principles of the
EU, dating back to the Treaty of Rome of 1957. The other three
principles are the free movement of goods, services and capital.

Article 45(2) TFEU states the general principle of free movement. Other
Treaty Articles concerning free movement are:

Article 18 TFEU (non-discrimination on the grounds of nationality)

Articles 20 and 21 TFEU (as they relate to nationality, citizenship and
free movement of persons)

Articles 45-48 TFEU (free movement of workers)
Free movement is also guaranteed by EU legislation:

. Directive 2004/38/EC (the Free Movement Directive), 29 April
2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the
Member States

. Regulation 492/2011 of 27 May 2011 (Free Movement of
Workers Regulation) codified the rights associated with the free
movement of workers (access to employment in another Member
State, pay and working conditions, social and tax advantages,
access to training, trade union membership, housing and access
to education and training for the children of EU migrant workers).

. EP and Council Regulation (EC) No 562/2006, 15 March 2006,
establishing a Community Code on the rules governing the
movement of persons across borders.

EU citizens exercising their right to free movement in the EU are not,
strictly speaking, migrants, although they are often referred to as such.

Future Relationship
This term refers to any agreement(s) that the UK and the EU will
conclude after the UK stops being an EU Member State.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0077:0123:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:141:0001:0012:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006R0562:EN:NOT
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Geographical indication (Gl)

Geographical indication is a name or sign used to identify a product
which originates in a specific geographical area and is known for its
quality, method of production or other characteristic. A Protected
Geographical Indication (PGI) is a form of intellectual property. It usually
enjoys protection comparable to a trademark that belongs to a
particular company. Scotch Whiskey, Feta from Greece and Prosciutto
Toscano ham from ltaly are examples of European PGls. There are basic
WTO rules on PGl's but the EU is a leader in promoting geographical
indications.

General Agreement on Tariffs and Trade (GATT)
The General Agreement on Tariffs and Trade (GATT) is an international
agreement between many countries, whose general purpose is to
promote international trade in goods. The GATT rules help eliminate
trade barriers such as tariffs and quotas. The GATT is a predecessor of
the WTO and its texts are now part of the WTO legal framework. The
original agreement was signed in 1947 and provided a forum for
multilateral negotiations on trade liberalisation (so called ‘rounds’). In
1994, GATT 1947 was updated (GATT 1994) to include new obligations
and to create the WTO.

General Agreement on Trade in Services
(GATS)

The General Agreement on Trade in Services (GATS) is a treaty of the
World Trade Organization (WTO) that creates a system of international
rules for trade in services. The GATS aims to remove barriers to trade in
services by encouraging countries to adjust their domestic laws and
regulations which restrict or forbid foreign providers from offering
services on their markets. The agreement promotes equal treatment of
all its participants. Under the GATS, member states can choose to either
open up their services markets to international trade in a handful of
sectors or in a wide range of services.

Generalized Scheme of Preferences (GSP
and GSP+)

The Generalized Scheme of Preferences (GSP) refers to unilateral
programmes whereby developed countries grant preferential (lower or
zero) tariffs to imports from developing countries. Under its own EU
GSP scheme, the EU currently grants lower or zero tariffs on two thirds
of product categories imported from low and middle income developing
countries. The EU list of GSP beneficiaries includes 17 countries in
Africa, Asia, Latin America, Pacific region, as well as Syria.

GSP+ is a special incentive “arrangement for Sustainable Development
and Good Governance” whereby the EU offers vulnerable developing
countries full removal of import tariffs on two thirds of product


http://ec.europa.eu/trade/policy/countries-and-regions/development/generalised-scheme-of-preferences/index_en.htm
http://ec.europa.eu/trade/policy/countries-and-regions/development/generalised-scheme-of-preferences/index_en.htm
http://trade.ec.europa.eu/doclib/docs/2017/july/tradoc_155841.pdf
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categories in exchange for their commitments on human and labour
rights, environmental protection, and good governance. GSP+ countries
include Armenia, Bolivia, Cabo Verde, Kyrgyzstan, Mongolia, Pakistan,
Philippines, Sri Lanka, and Paraguay.

Great Repeal Bill

The 'Great Repeal Bill" is the Bill the Prime Minister announced on 2
October 2016 that it planned to introduce in the next Queen's Speech,
which will repeal the ECA and convert EU law into domestic law
“wherever practical”.

The Government has indicated that these legal changes within the Bill
would take effect on ‘Brexit Day’, i.e. the day the UK officially leaves the
EU.

For further information, see Commons Briefing Paper 7793, Legislating
for Brexit: the Great Repeal Bill, 21 November 2016.

Henry VIII clauses

The Government sometimes adds this provision to a Bill to enable the
Government to repeal or amend it after it has become an Act of
Parliament. The provision enables primary legislation to be amended or
repealed by subordinate legislation with or without further
parliamentary scrutiny.

Such provisions are known as Henry VIl clauses, so named from the
Statute of Proclamations 1539 which gave King Henry VIII power to
legislate by proclamation.

Indirect jurisdiction

Various UK Future Partnership papers on post-Brexit relations with the
EU have said that with Brexit, ‘direct jurisdiction’ of the CJEU in the UK
will end. As an EU Member State, all CJEU rulings are automatically
binding on the UK, including ones that declare UK domestic law to be in
violation of EU law; this is what is meant by ‘direct’ jurisdiction.
However, statements made by the UK government since August 2017
have made it clear that where appropriate, UK courts (while not
generally bound by CJEU rulings) will be expected to continue to pay
close attention to CJEU rulings, particularly in areas where regulatory
alignment is agreed between the UK and the EU. This has been called
‘indirect jurisdiction’, because the practical consequence of ‘following’
CJEU case law voluntarily is that UK law will still track CJEU judgments.

Internal Energy Market (IEM)

Relevant EU legislation: Articles 114 and194 of the Treaty on the
Functioning of the European Union.


http://researchbriefings.files.parliament.uk/documents/CBP-7793/CBP-7793.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7793/CBP-7793.pdf
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The Internal Energy Market (IEM) (sometimes also called the ‘single
energy market’) is the equivalent of the Single Market for energy
trading and supply. However, unlike the Single Market, it is not fully
integrated yet and still faces barriers to free trading and competitive
prices that successive legislative packages have aimed to redress over
the past twenty years. It has been put forward that, once fully
integrated, the IEM will use interconnectors to allow unconstrained
trade of energy across the EU and maximum competition.

As a member of the EU, the UK is currently a member of the IEM but
membership is not exclusively reserved to EU Member States. Some
countries like Norway and Switzerland have access to the [EM through
bilateral agreements (e.g. through membership of the European
Economic Area for Norway). This means that the future of UK
membership of the IEM will depend on the outcome of Brexit
negotiations and is entirely separate from the UK membership of the
Single Market.

The issue of UK membership of the IEM is linked to that of unbundling,’
sharing infrastructure (interconnectors), investment in energy networks,
price regulation and network codes.

International Trade Committee

International Trade Committee is appointed by the House of Commons
to examine the expenditure, administration and policy of the
Department for International Trade and its associated public bodies.

The Joint Report

The phrase ‘joint report’ usually refers to the December 2017 ‘Joint
Report from the negotiators of the European Union and the United
Kingdom Government on progress during phase 1 of negotiations
under Article 50 TEU on the United Kingdom's orderly withdrawal from
the European Union.” The Joint Report set forth a number of political
commitments agreed by both parties, which have to be translated into
legal text and will make up the Article 50 TEU agreement that results in
the UK withdrawing from the EU, known as the ‘Withdrawal
Agreement’.

Juncker, Jean-Claude

Jean-Claude Juncker is President of the European Commission. He took
office on 1 November 2014. He is a member of the European People's
Party (EPP) and is the former Prime Minister of Luxembourg.

Under Article 17 TEU, as amended by the Treaty of Lisbon, the
Commission President is appointed by Member State leaders (heads of
state or government). The European Council votes by qualified majority

' The separation under EU law of energy production and energy supply to allow
maximum competition and


http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_5.7.2.html
https://hansard.parliament.uk/Commons/2017-02-08/debates/B9545C0C-B593-43E4-A12E-2AD5D47DEFE4/EuropeanUnion(NotificationOfWithdrawal)Bill#contribution-A2A82821-06B9-4474-A077-1FFDEA8AB41B
http://www.parliament.uk/business/committees/committees-a-z/commons-select/international-trade-committee/
https://www.gov.uk/government/organisations/department-for-international-trade
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for a nominee for the post of President, taking account of the latest
European elections. The European Parliament must approve the
nomination by an absolute majority.

Liabilities
A liability is a legally binding obligation payable to another entity.

Liabilities may include, for example, pensions and other employee
benefits or invoices that haven’t yet been settled.

Meaningful vote

The ‘'meaningful vote’ is best understood both as a specific
Parliamentary process, and as a term that describes Parliament’s broader
role in shaping the terms on which the UK leaves the EU.

In its narrow sense, the ‘meaningful vote’ is the House of Commons’
vote on a Government motion to approve the withdrawal agreement
and framework for the future relationship: two texts that would have
first been agreed by the UK Government and the EU’s negotiators. This
is a vote that is legally guaranteed by the European Union (Withdrawal)
Act 20178. The Government cannot ratify the withdrawal agreement if
the Commons does not pass this motion.

In its broader sense, the argument about the ‘meaningfulness’ of this
vote (and other key Parliamentary votes on Brexit) concerns the extent
to which Parliament can express a view about the alternatives to
approving the Government'’s deal. Advocates of a ‘'meaningful vote’
want Parliament to be able to influence what the Government does if
the Commons is unhappy with the deal brought back from Brussels.

Miller case

R (on the application of Miller and Dos Santos) v Secretary of State for
Exiting the European Union [2016] is a UK constitutional law case
brought by Gina Miller and other claimants concerning the
constitutional principle of parliamentary sovereignty in a representative
democracy.

The government’s position was that the Crown's prerogative allowed it
to give notice under Article 50 of the UK's intention to leave the EU. But
the High Court held on 3 November 2016 that the Royal Prerogative
may not be used to nullify rights that Parliament has enacted through
primary legislation. The decision was against

The Government appealed the High Court ruling to the Supreme Court,
which heard the case from 5 to 8 December 2016, with a judgment
expected in early January 2017.

The Miller hearings and judgment can be found on the High Court
website and there is further information on the Miller and associated
cases on the Supreme Court website.



http://www.bailii.org/ew/cases/EWHC/Admin/2016/2768.html
http://www.bailii.org/ew/cases/EWHC/Admin/2016/2768.html
https://www.judiciary.gov.uk/publications/santos-and-m-v-secretary-of-state-for-exiting-the-european-union-transcripts/
https://www.judiciary.gov.uk/judgments/r-miller-v-secretary-of-state-for-exiting-the-european-union/
https://www.supremecourt.uk/news/article-50-brexit-appeal.html
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Mixed agreements

Mixed agreements are those EU external agreements which contain
some provisions in policy areas in which the EU has competence and
others in which the Member States have competence. Free trade
agreements (FTAs) are usually mixed competence agreements.

It is not always clear which areas in an FTA fall within the EU’s exclusive
competence and which areas fall within the remit of the Member
States. The European Commission determines on a case-by-case basis
whether or not an agreement is ‘mixed’, depending on its content.

The Commission decides on the legal nature of the agreement once the
negotiations are concluded and the text is finalised, but sometimes the

Commission asks the Court of Justice of the European Union (CJEU) for
its opinion on the content of external agreements.

Mixed agreements must be ratified by the EU and the Member States,
and national ratification is in addition to the conclusion by the EU
Council, following the consent of the European Parliament under Article
218 TFEU.

CBP 7192, 29 March 2016, EU External Agreements: EU and UK
procedures looks at EU treaty making and procedures in the EU and UK.

Most Favoured Nation (MFN) principle

The Most Favoured Nation (MFN) principle is a non-discrimination
requirement. In the WTO framework, the MFN principle requires
member states to extend any market access concession immediately and
unconditionally to every other WTO member: grant one country lower
tariff rates or recognise its product standards, and the same must be
done for every other WTO member state.

Free trade areas and customs unions like the EU, and developing
countries are exempted from the MFN principle. Goods within a free
trade area or a customs union can be traded under better terms than
with the rest of the world. Also lower rates which countries offer to
imports from developing countries do not have to be granted to others.

Free trade agreements (FTAs) between countries can also contain MFN
clauses. The purpose of these is to protect participating countries from
erosion of the deal, when one of the parties might wish to sign another
trade agreement and offer more liberal access to its market to a third
country. A MNF clause requires that the better terms of access granted
to a third country must also be extended to the partner of the ‘original’
FTA.

Multiannual financial frameworks

The EU plans its spending over seven-year periods through the
Multiannual Financial Framework (MFF). The MFF broadly sets out
maximum EU spending across different categories. It also sets an overall


http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7192
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7192
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maximum for the amount of actual payments the EU can make in a
year. The MFF is not a budget spanning several years, but instead
provides a framework for the annual budgets that are negotiated each
year

The MFF is negotiated by the European Commission, European Council
and the European Parliament. It requires unanimous agreement at the
European Council — which means each Member States’ head of
government must agree to it — and agreement by the European
Parliament.

For further information, see Commons Briefing Paper 6455, A guide to
the EU budget.

Mutual recognition

Mutual recognition is a term used in trade relationships between
countries. It guarantees that any product lawfully sold in one country
can be sold in another.

Mutual recognition of rules involves two countries recognising each
other’s standards as equivalent. They may have different rules but these
achieve the same outcomes. These rules are generally managed by
shared processes or institutions.

Mutual recognition of conformity assessments acknowledges the
differences between regulatory regimes but permits one party to test
and certify that a product complies with the other party’s regulations.

CBP 8384, Future trade with the EU: Mutual recognition, 8 October
2018, looks at mutual recognition in greater detail.

No deal

This means the UK leaving the EU without a withdrawal agreement.
Terms used to describe a ‘no deal’ outcome to the negotiations include
‘cliff edge’ Brexit, ‘'hard Brexit’ and the UK ‘crashing out’ of the EU. No
deal could be the result of various scenarios:

- The EU and UK do not agree on the terms of a withdrawal agreement
and/or a framework for future relations because of ack of time and/or
because there are intractable disagreements and no willingness to
compromise — the talks break down;

- There is agreement in principle on the substance of a withdrawal
agreement but more time is needed and the other EU Member States
refuse to extend negotiations;

- There is agreement in principle on the substance of a withdrawal
agreement but more time is needed; the EU27 are willing to extend
negotiations under Article 50 TEU but the UK refuses to ask for an
extension;

- The UK Parliament rejects the negotiated withdrawal agreement and
framework for future relations;


http://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06455
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06455
http://researchbriefings.files.parliament.uk/documents/CBP-8384/CBP-8384.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-8384/CBP-8384.pdf
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- The European Parliament rejects the negotiated withdrawal agreement
and framework for future relations;

- The Council (EU27) does not endorse the withdrawal agreement;

- A withdrawal agreement is concluded and enters into force, but at the
end of the transition period there is no agreement on future EU-UK
relations; or there is an agreement, but it has not been implemented in
the UK or ratified in the EU27 and has not entered into force
provisionally

Norway model

The "Norway model’ refers to the relationship between the EU and
Norway. Norway is a member of the EEA and accepts the ‘four
freedoms’ of the Single Market: Movement of people, services, goods
and capital. Norway has no direct input into EU decision-making on the
Single Market and pays large contributions to the EU budget (but less
per capita than the UK). Norway has its own trade policy (it is a
member of EFTA), and its adherence to Single Market rules is supervised
by the EFTA Court rather than the CJEU.

Passporting

Financial services in the EU are regulated activities. This means that
firms have to be authorised and approved of by a regulator before they
can operate in a market. In the EU, authorisation in one EU Member
State can mean that the firm can operate and sell in all EU countries if it
has a passport for that activity. In the UK context, financial firms like to
set up in London — which has lots of advantages over other European
cities — get authorisation from the UK regulator and then use the
passport to operate freely across the EU. Firms do not need to get
authorisation from multiple jurisdictions. There are individual passports
for separate activities.

A description of passporting by the Bank of England can be found in its
booklet about EU membership: EU Membership and the Bank of

England

Political Declaration

The political declaration is the product of phase 2 of the Article 50 TEU
negotiations and will set out the shared intentions the UK and the EU
hold regarding the future relationship agreement(s) they will start
negotiating once the UK withdraws from the EU.


https://www.the-fca.org.uk/firms/passporting/apply
http://www.bankofengland.co.uk/publications/Documents/speeches/2015/euboe211015.pdf
http://www.bankofengland.co.uk/publications/Documents/speeches/2015/euboe211015.pdf

27 Commons Library Briefing, 20 November 2018

Ratification

Ratification is the main way in which governments show their consent
to be bound by a treaty under international law.

In the UK the government does not need Parliament’s consent to ratify
treaties, but Parliament can object to ratification and delay it
(indefinitely, if the Commons keeps objecting).

Regulation (EU)

EU Regulations are EU laws which apply directly and uniformly in all
Member States, without the need for further national implementing
measures. Article 288 TFEU states: “A regulation shall have general
application. It shall be binding in its entirety and directly applicable in all
Member States”.

Rules of Origin

Rules of Origin are (RoO) laws, regulations and administrative
procedures which determine the 'economic nationality' of traded goods
and their components. If goods consist of materials from more than one
country, the RoO determine which country is the country of origin. This
is based on the origins of the materials, the value added in the
production process, and where the final substantial production phase
took place. RoO can vary from country to country.

Imports from outside a customs territory (a state, a customs union or
another territory with distinct customs regulations) are usually subject to
the RoO checks, even if they come from a country which has a trade
agreement with that particular customs territory. This ensures that a
correct customs tariff is applied and goods do not enter the market
illegally via a lower tariff country.

Free trade agreements between countries can include preferential RoO.
For example, if the UK and the EU sign a Free Trade Agreement (FTA)
and agree to remove tariffs on each other’s goods, this grants a
preference not available to other countries. As a consequence, a UK
exporter to the EU will have to prove that the exported goods originate
in the UK for them to qualify for the zero (preferential) tariff rates.
Provisions for ‘cumulation’ allow countries, which are part of a trade
agreement, count each other’s share in a product towards the RoO in
order to jointly enjoy lower tariffs.

Secretary of State for Exiting the European

Union

Stephen Barclay MP was appointed as Secretary of State for Exiting the
European Union on 16 November 2018.



https://medium.com/@SamuelMarcLowe/explaining-cumulative-rules-of-origin-2c13fb4dfca1
https://www.gov.uk/government/people/stephen-barclay
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Secretary of State for International Trade
and President of the Board of Trade

The Rt Hon Liam Fox MP was appointed Secretary of State for
International Trade on 13 July 2016.

‘Settled Status’ and ‘Pre-Settled Status’

Under the draft Withdrawal Agreement negotiated between the UK and
EU, UK and EU nationals currently exercising free movement rights in
the EU and the UK respectively will be able to continue to live, work and
receive equal treatment to home nationals for the duration of their stay
in their host state. The Home Office’s terms for granting EU nationals
with such rights in the UK a recognisable status is ‘settled status’, if they
have exercised 5 years of Treaty Rights by the time the UK leaves the

EU, and "pre-settled status’, if they have exercised fewer than 5 years of
Treaty Rights by the time the UK leaves the EU.

Single Market

The EU Single Market is an economic area where barriers to trade
between its members have been removed. The Single Market is based
on the “four freedoms”: free movement of goods, services, capital and
labour.

There are no customs duties, tariffs or quotas on trade in goods
between Member States. The Single Market also aims to create a level
playing field by removing non-tariff barriers such as regulations (for
example on packaging, labelling or documentation) or technical
specifications. As tariffs have generally fallen over time, non-tariff
barriers have become relatively more important as obstacles to trade.
The Single Market in goods is generally thought to be more developed
than the Single Market in services.

The phrase “access to the Single Market” is used to cover a wide array
of trading arrangements. Member States of the EU clearly have access
to the Single Market. But countries like China and the US also export
large amounts to the EU so also have access to the Single Market. The
key question is the terms on which this access is possible and the costs
and benefits imposed by these terms.

Countries outside the Single Market have access to it in the sense that
they can export to the EU but their exports must comply with EU rules
and regulations. Imports into the EU from these countries will be subject
to any relevant tariffs, quotas or non-tariff barriers, unless these are
removed by a free trade agreement with the EU. Countries trading with
the EU on these terms are not required to accept free movement of
people, make contributions to the EU’s finances or be subject to the
European Court of Justice.

“Membership” of the Single Market (or being “in” the Single Market),
defined as membership of the European Economic Area, means there


https://www.gov.uk/government/people/liam-fox
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are no tariffs or quotas on trade between members. Non-tariff barriers
are also reduced. Members accept free movement of people, make a
financial contribution to the EU and are required to adopt EU legislation
on the Single Market. Non-EU EEA members are subject to the EFTA
Court which closely follows the European Court of Justice.

Sovereignty

National sovereignty is understood as the authority of a state to govern
itself and determine its own laws and policies. In the UK parliamentary
sovereignty is the principle that Parliament is the highest source of
authority and can make laws without restriction.

For eurosceptics sovereignty has been compromised by EU membership,
by qualified majority voting to adopt EU law, by the legal requirement
to enact EU law and by its supremacy over national law.

For EU supporters the UK voluntarily accepted a ‘pooling’ of sovereignty
when it joined the EEC by ratifying the Treaty of Rome, and when it
agreed to Treaty changes which gave the EEC/EC/EU more powers; and
parliamentary sovereignty is maintained because a UK Act of Parliament
gives the EU Treaties and EU law force in the UK. An Act of Parliament
can be repealed - although doing so unilaterally would leave the UK in
breach of its EU and international obligations.

Super Qualified Majority

The Brexit withdrawal agreement (if there is one) will be decided by a
'super qualified majority' vote among the other 27 EU Member States,
without the UK.

The qualified majority is defined in Article 238(3)(b) as at least 72% of
the participating members of the EU Council, comprising at least 65%
of the population of those Member States.

Swiss model

The ‘Swiss model’ refers to the relationship between the EU and
Switzerland. This is governed by bilateral agreements between the two
parties.. The 'Swiss model’ can be distinguished from the EEA in that it
does not involve a supranational court like the EFTA court, but in
practice, the bilateral agreements between the EU and Switzerland
cover the same volume of law as the EEA does. Under the “Swiss
model’, free movement of persons, services, goods and capital would
continue. The EU is unwilling to negotiate a ‘Swiss model’ relationship
again, as disputes under this model have been very difficult to resolve in
the absence of a supranational court.
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Tariff

Tariffs are taxes paid on imported goods. They may be ad valorem (a
percentage of the value of the goods) or specific (a fixed amount per
kilogram or other measure of volume). Tariffs have generally fallen over
time and are now relatively low. Nevertheless, they remain high for
some goods, especially agricultural goods. The trade-weighted average
EU tariff is 2.3% for non-agricultural goods and 8.5% for agricultural
goods.

Temporary Customs Arrangement

The UK government proposed in June 2018 a ‘Temporary Customs
Arrangement’ (TCA) with the EU, should a future relationship
agreement not be negotiated before the end of the transition period in
December 2020. The TCA is a UK-wide ‘bare-bones’ customs
agreement with the EU, which would see the UK staying parts of the
Customs Union, or creating a Customs Union with the EU, which
continue to allow tariff-free trade in goods without checks (including for
the rules of origin). The arrangement would be time limited.

The UK would leave the EU’'s Common Commercial Policy, so it would
allow the UK to conclude trade agreements with other countries. The
UK have suggested the TCA could act as a ‘backstop’ for the Irish
border.

However, the EU have rejected the TCA as insufficient as a backstop as
it doesn’t cover regulatory checks on goods, and would be time
limited.

Trade quotas

Quotas are restrictions on the volume or quantity of goods which may
be imported. Quantities of goods inside a quota are charged lower tariff
rates, than those outside the quota and are also called “tariff-rate
guotas” or TRQs. TRQ's are usually applied to sensitive goods like food
and agricultural products and allow a certain volume of goods to be
imported at lower or zero tariffs. For example, the EU has a system of
tariff rate quotas (TRQs) which allow a certain volume of agricultural
imports into the EU single market at low or zero tariffs.

Trans-Atlantic Trade and Investment
Partnership (TTIP)

TTIP is a free trade agreement currently being negotiated between the
US and the EU. The negotiations started in 2013. The future of this
agreement is in doubt following opposition in both the EU and the US.


https://www.gov.uk/government/publications/technical-note-on-temporary-customs-arrangement
https://www.gov.uk/government/publications/technical-note-on-temporary-customs-arrangement
https://ec.europa.eu/commission/sites/beta-political/files/slides_on_uk_technical_note_on_temporary_customs_arrangements.pdf
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Transition

This is the move from being an EU Member State to being outside the
EU. UK businesses have called for a transition period in order to retain
access to the single market pending a full and complete exit. The UK
Government supports a transitional period, but this also raises questions
about the continuing influence of the EU’s Court of Justice.

Transitional deal

The Government believes an agreement will be needed to provide for
the transitional period in order to avoid a ‘cliff edge’ departure from the
EU. There is no Treaty provision for a transitional agreement, but as part
of the Article 50 withdrawal agreement, transitional arrangements
could be agreed. The role of the EU Court of Justice would have to be
clarified in any such deal.

Tusk, Donald

Donald Tusk has been President of the European Council since 1
December 2014. Previously he was Prime Minister of Poland.

The European Council elected Donald Tusk as President of the European
Council for the period from 1 December 2014 until 31 May 2017.

UK Representation in Brussels (UKRep)

UKRep, based in Brussels, represents the UK in negotiations that take
place in the EU.

UKRep is headed by Tim Barrow KCMG LVO MBE, the UK's Permanent
Representative to the EU, who represents the UK at weekly Committee
of Permanent Representatives (Coreper Il) meetings in the EU Council.
Coreper Il deals largely with political, financial, justice, policing and
foreign policy issues.

Katrina Williams is the UK’s Deputy Permanent Representative to the EU
and represents the UK on the Committee of Deputy Representatives
(Coreper I) in the EU Council. Coreper | covers social, environmental and
economic issues.

A third grouping of ambassadorial level representatives from each
Member State discusses CFSP issues. Paul Johnston represents the UK
on the Council’s Political and Security Committee (PSC).
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UK Shared Prosperity Fund

In the 2017 Conservative manifesto (and later in the November 2017
Industrial Strategy), the Government committed to creating a Shared
Prosperity Fund to replace the structural funding that the UK currently
receives from the EU. Structural funding is intended to promote
economic growth across EU Member States, particularly in those regions
which are less economically developed.

In July 2018, James Brokenshire (Secretary of State for Housing,
Communities and Local Government) made a Written Statement setting
out more details about the Fund. The statement confirmed that the
Fund’s purpose is to “tackle inequalities between communities by
raising productivity, especially in those parts of our country whose
economies are furthest behind”, and that it will operate right across the
UK. It also stated that the Government would consult on how the Fund
should work during 2018.

A PQ answered by the Ministry of Housing, Communities and Local
Government has confirmed that this consultation is still intended to take
place before the end of 2018, and that decisions on the operation and
allocation of the Fund will be taken as part of the Spending Review in
2019.

Ukraine model

The EU-Ukraine Association Agreement has more favourable provisions
on goods and services than those of the trade agreement with Canada.
The Ukraine agreement does not include free movement of people and
only limited involvement of the Court of Justice of the EU (unlike the
Norway option). There is no Single Market membership or customs
union, but deep and comprehensive market access and customs co-
operation on condition that Ukraine aligns domestic law with EU law in
‘regulatory approximation’ (Ukraine implements around 80-90% of EU
law and regulations). The EU can unilaterally withdraw market access if
it decides it poses economic or financial threats.

The AA includes cooperation in defence and with Europol.

Unified Patent Court

On 19 February 2013 the UK Government signed an intergovernmental
agreement along with 25 other EU member states to create a Unified
Patent Court (UPC) — a new specialist patents court common to
participating states. This court will primarily have competence to hear
disputes regarding the validity and infringement of the new unitary
patent as well as European bundle patents granted by the European
Patent Office.

The Unified Patent Court (UPC) Agreement is open to accession by any
Member State of the European Union. As it stands, the Agreement is
not open to states outside the European Union. Article 20 of the
Agreement reads: “The Court shall apply Union law in its entirety and


https://www.gov.uk/government/publications/industrial-strategy-building-a-britain-fit-for-the-future
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-statement/Commons/2018-07-24/HCWS927/
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2018-10-24/183424
https://www.unified-patent-court.org/sites/default/files/upc-agreement.pdf
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shall respect its primacy.” Article 21 ends: “Decisions of the Court of
Justice of the European Union shall be binding on the Court.”

Varadkar, Leo

Irish Prime Minister (7aoiseach) and leader of the Fine Gael party since
June 2017. Mr Varadkar has made the inclusion of a "backstop’ (qg.v.) in
the Withdrawal Agreement, his number one priority in the Brexit
negotiations.

Verhofstadt, Guy

Belgian Member of European Parliament since 2009, leader of the
Alliance of Liberals and Democrats for Europe, the EP’s Brexit
representative and leader of EP’s Brexit Steering Group.

Withdrawal Agreement

The legal agreement that sets out the terms and conditions applicable
to the UK's withdrawal from the EU; drafts of it have been circulating
since 2018 but the final text has not been agreed to date, largely
because of negotiating difficulties regarding the provisions relating to
Northern Ireland (contained in a Protocol on Ireland and Northern
Ireland).

World Trade Organization (WTO)

The WTO was established in 1995 as the successor to the General
Agreement on Tariffs and Trade. It is an international organisation with
over 164 member countries. The UK is a member of the WTO although
the European Commission represents EU Member States.

The WTO provides a forum for negotiating multilateral trade
agreements. It monitors the application of rules on international trade
and settles disputes between its members.
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