Proprietary Estoppel : Problem question answer plan
Intro
· Equitable device
· 5 probandi from Wilmott v Barber [1880]
· Refined in recent case law so used where Cl unaware of the non-binding nature of the grant of an interest in land which doesn’t comply with s2 LP(MP)A 1989
· Commercial transactions cannot avoid the formalities through estoppel (Yeoman’s Row Management v Cobbe [2008]) but it will be available in “family and farm” cases
· Modern test doesn’t expressly mention mistake (although it is still v relevant) but instead looks for  - clear assurance of rights; reliance on that assurance; detriment as a result (Taylor Fashions v Liverpool Victoria Trustees [1982]).
Representation
· May be express (Pascoe v Turner [1979]) – this is rare
· Courts allow more imprecise assurances within certain limits (Coombes v Smith [1986])
· Representation must refer to rights in the land Layton v Martin [1986] 
· However, leading case of Thorner v Major [2009] reversed this – a lack of unequivocal representation not necessarily fatal to a claim – approach in the context of the parties relationship. Repeated implications that a right had been granted were sufficient despite no express statement.
Apply to Betty
· Hard to say what the decision of the court will be.
· In her favour – father was taciturn and behaved as if she would have a greater right than her siblings eg documents relating to title and “your farm” comments
· Against her – absence of an express representation which would prevent any claim for estoppel – “taking “ of her could mean a variety of different things.

Reliance on the assurance
· If a sufficient assurance is found she will have to prove reliance.
· Reliance and detriment remain separate elements but in practice the evidence for both is often the same.
· She was willing to stay with him any without the assurance but this would not in itself stop her from having relied on it – Campbell v Griffin [2001].
· Betty wished to move to Manchester and turning down alternative opportunities can be considered both reliance and detriment – Re Basham [1986].
Detriment
· Arguably she did not act to her detriment as she was paid.
· Gillet v Holt [2000] court must balance any benefits against the detriment suffered – so compare her modest earnings with her potential earnings as a graduate; work she put in caring for father and farm and effect on social life – Davies v Davies [2014] – on balance she can demonstrate detriment.
Remedy – the final step
· Difficult exercise for the court – because it denies a 3rd party their legal right.
· Traditional idea was to award Cl their expectation but courts have stepped away from that.
· Jennings v Rice [2002] – CofA approved Sacrman LJ in Crabb v Arun DC [1976] – the remedy should be “the minimum to do justice to the plaintiff”.
Conclude
· Unlikely to be a generous award.  Even if can demonstrate a sufficient assurance she is already getting over £1m.
· Arguably she will be “taken care” of and will receive what had been promised.
· Unlikely to be awarded the freehiold or right to reside – others are likely to want a sale.
· Potentially it would be inequitable not to take account of her additional sacrifices (running the farm, caring for father etc).  Court may give financial compensation giving her more of the proceeds of sale.
· Court may follow the approach in Jennings v Rice and use reliance loss as the measure – what has she lost during the years caring for her father.


