Delegated and primary legislation compared

	
	Delegated legislation
	Primary legislation 
(Acts of Parliament)

	Who makes it?
	Ministers with the approval of Parliament
	Parliament 

	By what procedure?
	Varies
All is subject to ‘technical’ scrutiny by the Joint Committee on Statutory Instruments
The House of Lords Committee on the Merits of Statutory Instruments reports on significant legislation
	Secondary Reading, Committee Reading, and Third Reading in Commons and Lords

Scrutiny by Joint Committee on Human Rights and Constitution Committee

	Is it amendable?
	No: MPs and peers cannot suggest improvements 
	Yes: much of the debate is on amendments by MPs and Peers

	How long is the debate?
	Most is not debated at all. If there is debate, it is strictly limited to 90 minutes.
	Varies according to importance and complexity – usually many days

	Can the courts review it?
	Yes: the courts may apply the normal grounds of judicial review and quash delegated legislation
	Not generally: parliamentary sovereignty prevents this (but the courts may make a declaration of incompatibility under the Human Rights Act 1998 and ‘disapply’ a section of an act that is contrary to EU law. 



