Critically evaluate the arguments for and against raising the MACR (minimum age of criminal responsibility) in England and Wales.  

This assignment will critically evaluate the arguments for and against the rising of the minimum age of criminal responsibility throughout England and Wales. The current age of criminal responsibility is 10 years old. Argued by the United Nations Committee on the Rights of the Child, they believe the age should be raised. The government has refused to amend this to an older age as they believe at the age of 10, you are able to distinguish between bad behaviour and serious wrongdoing. 10 is the youngest age of criminality in all of Europe. This assignment will highlight the process and outcomes of research and cases centred on child offenders. 
Throughout England and Wales, children are deemed to be criminally responsible for their actions at the age of ten. At this age, the law states you cannot give consent to any sexual acts between yourself and another, too young to make decisions about your own body but old enough to be tried in a crown court as an adult for a criminal offence (Law Stuff, 2021). The current arrangements have attracted considerable criticism, for example, the United Nations Committee on the Rights of the Child, has repeatedly expressed the view that ‘The present minimum age of criminal responsibility is not compatible with the United Kingdom’s obligations under international standards of juvenile justice and the UN Convention on the Rights of the Child’ (Bateman, 2012). In retaliation, Crispin Blunt (then minister in 2011 with the responsibility of youth justice) voiced to parliament ‘Children aged 10 are able to distinguish between bad behaviour and serious wrongdoing. It is entirely appropriate to hold them to account for their actions if they commit an offence, and it is important to ensure that communities know that a young person who offends will be dealt with appropriately. We have no plans to change the age of criminal responsibility” (Bateman, 2012). The government decided to reform youth justice with the intention to “stop making excuses for children who offend”. One main focus of the reforms was to remove doli incapax, which was achieved by the enactment of section 34 of the Crime and Disorder Act 1998 (Papamichael, 2019). “The true character of a society is revealed in how it treats its children” (Nelson Mandela, 1997). 
The most widely adopted human rights treaty in the world is the United Nations Convention on the Rights of the Child (UNCRC), the UN declaration on rights of a child highlights ‘the child, by reason of his physical and mental immaturity, needs special safeguards and care, including appropriate legal protection’ (Brown, 2020). Most cases involving children are tried at youth court, unless the offence is:
· A Homicide
· A firearms offence subject to a mandatory minimum sentence of three years (and is over 16 years of age at the time of the offence)
· Or if notice has been given to the court (under section 51B or 51C of the Crime and Disorder Act 1998) in a serious or complex fraud or child case (Sentencing Council , 2017). 
Recent BAFTA nominated BBC documentary ‘Responsible child’, based on a true story, Ray, a young boy goes to trial accused of killing his mother's boyfriend. During the programme, Ray’s barrister told him “if you were a thirty-year-old man with the mind of someone your age, you would be judged not fit for trail”. (BBC, 2019). So why can a child at the age of 10 be deemed fit for trail as an adult, but an adult with the mind of a 10-year-old child cannot? Under most laws, young people are recognised to be adults at age 18. However, emerging science surrounding brain development suggests that most people don't reach full maturity until the age 25, this is because the prefrontal cortex is not fully developed (NPR, 2011). The prefrontal cortex is the area in your brain responsible for the working memory, information processing, behavioural organisation, attention, judgment, and the ability to cope with novel experiences (Roberts, 1998). The prefrontal cortex is particularly important for decision-making and impulse control, and is one of the slowest areas of the brain to mature (Bateman, 2012). Another source states “The development and maturation of the prefrontal cortex occurs primarily during adolescence and is fully accomplished at the age of 25 years. The development of the prefrontal cortex is very important for complex behavioural performance, as this region of the brain helps accomplish executive brain functions” (Mariam Arain, 2013). If this is true, why are we holding a 10-year-old child criminally responsible for their actions? If science is depicting that at this age, the area of the brain which controls behavioural performance is not even halfway through its full development. The National Association for Youth Justice (NAYJ) believes the government’s rejection of to review the point at which children become criminally liable is motivated by a status to appear tough on youth crime rather than a dispassionate review of the evidence. The NAYJ believes that this demonstrates that criminalisation of children at such a young age represents a breach of international standards on children’s rights, does not take account children’s developing capacity and is unnecessary and damaging (Bateman, 2012). 
Children’s rights are protected in numerous laws which recognise that they are different from adults in their abilities to make decisions, for example:
· Below the age of 18 children cannot vote, sit on a jury, buy alcohol, tobacco, or fireworks
· Below the age of 17 children cannot drive a car
· Below 16 years of age children cannot consent to sex, play the lottery, buy a pet or even open their own personal bank account
· Below the age of 14 children are not responsible for wearing their own seatbelt
But they can be held responsible for breaking the law and face crown court proceedings from the age of 10 (Brown, 2020). Since the year 1995 and up to the year of 2019, 7,057 children aged between 10-14 have been put on trail in crown court (BBC, 2019). The average monthly population of children in youth custody is 859, with the average custodial sentence time of 17.7 months (Ministry of Justice, 2020).
A rapidly evolving grooming scandal which is targeting children all over the UK is county lines drug dealing. Drug dealers from larger urban areas are crossing police boarders and are settling in and around smaller locations such as valley villages and coastal towns with the intention of grooming and recruiting young children to deliver class A drugs, namely heroin and crack cocaine. Research and informal discussions with practitioners have found the exploitation of these vulnerable groups of children/young adults:
· If they are drug/alcohol dependent or indebted drug consumers
· If they are vulnerable adults and young people with welfare needs
· I they are looked after children 
· If the parents/caregivers to those children suffer from mental health issues or if they are experiencing alcohol or drug dependency
· If the child/young persons who have been subject to abuse (Windle, 2020). 
Children and young people represent a cheap and easily recruited workforce, they are considered disposable to the higher-ranking gang members whose only focus is maximising profit through the sale of illegal drugs. Children entering this workforce think positively, as many are too young to apply for legitimate paid work but becoming part of this force allows them to earn a lot of money quickly, regardless of age. There are reports of children as young as seven being groomed into county lines. Primary school children are seen as easy targets because they're less likely to get caught (Childrens Society, 2021). Raising the age of criminal responsibility could be seen as a further excuse to recruit and exploit minors to carry out their illegal activity. Being groomed into county lines may have longer-term impacts for some and be described as adverse childhood experiences (ACEs). County lines gangs often carry weapons, they threaten and impose violence on those who disobey their orders or do not meet their standards, a lot of these children involved in county lines are living in fear for their own and their families safety. There are nine broad ACEs, children and young people immersed in county lines are at risk of experiencing a combination. While over half of the population will experience at least one of these as a child, experiencing a variety of ACEs has been identified as a risk factor for multiple physical and mental health issues throughout their lives (Windle, 2020). It has been found that people with more than five ACEs were 7 to 10 times more likely to battle with illicit drug use problems, and parenteral drug use. It has also been found that experiencing a combination of ACEs increased the risk of being a victim of human trafficking for sexual exploitation. It may be that many of those recruited in county lines have already experienced a range of ACEs at home or in care, while if the involvement of a county lines gang is added to existing adverse experiences, this accentuates the harm already caused (Dube, 2003). Young people who have acted as ‘runners’ have described experiences of physical violence, intimidation and emotional abuse (HM Government, 2016). Other research identified a process of ‘emotional manipulation whereby young people were controlled by the threat of posting harmful comments or sexual photos on social media’ (Storrod, 2017). Merseyside and Glasgow conducted research of a similar nature and they found that there is a link between drug dealing and sexual exploitation. Merseyside and Glasgow confirmed that some female drug runners were also being coerced into sex work (Robinson, 2019). Young girls are also being subjected to extensive surveillance and ‘might be told to go to some boy’s house and be ready to beat (have sex)’. If they do not comply, they would have to face repercussions in the form of physical or sexual violence (Storrod, 2017). 
A child aged just 10 years old is still learning to read, write and pronounce words. Ten-year olds are still in primary school, most of which may not have started puberty and the girls not yet started wearing a bra. At 10 they are learning how to relate to their school friends, adjust to social rules, and upgrade from free play to more highly structured interactions (Anthony, 2021). A child of this age can be prosecuted (Crime Prosecution Service, 2021). The age of criminal responsibility in England and Wales has been widely criticised. In Scotland, the age is 12. According to the Council of Europe, the age of criminal responsibility should not be lower than 14. In fact the lowest age of criminal responsibility is age 14 in Germany, age 15 in the Netherlands and age 16 in Portugal (Tomlinson, 2020). 
In 1993, two ten-year-old boys from Liverpool became child murderers. Jon Venables and Robert Thompson were the youngest children ever to be tried and convicted of murder in Britain. On the 12th February 1993, the pair abducted 2-year-old James Bulger from the care of his mother at a shopping centre in Bootle, and they murdered him. Had this happened a few months earlier, before the boys had reached the age of 10, they would have been too young to have been charged with murder (Williams, 2013). During one police interview with Thompson, he asked if they had taken baby James to hospital to get him alive again? (James Bulger: The New Revelations, 2018). This question by Thompson makes you think, how much did he really understand of what he had done and could the lack of understanding the severity be because of his young age, only 10 years old? At 10 years old, our ability to fully comprehend the impact of our actions is simply not present (Papamichael, 2019). 
Both boys stayed at separate secure children’s homes week leading up to the trail. The manager of the children’s home where Thompson stayed, reported that Thompson had been neglected/abused from a young age. It was reported that Thompson and his siblings would often turn up to school hungry, seen with cigarette burns and one with a black eye. The school reported their concerns to social services many times, however nothing ever came from this. Thompson later revealed “My life on the streets was better than my life at home, there was nothing for me at home. The things I did, were sometimes simply to survive out of the house, stealing food etc. I used to return home when everyone was asleep and leave home before everyone else woke up.” It has been told by Thompson, he used to regularly witness beatings from his father towards his mother, his father took pleasure in not allowing Thompson or his siblings to comfort their mother in anyway. Thompsons’ father once threatened Thompson with a pair of scissors to cut off his penis. The system had failed this boy, they did not act on reports of neglect and abuse from Thompson’s school, and in the end, it was he who was punished by that very same system. 
Venables was housed in a different location to Thompson, and was assessed by adolescent psychiatrist Dr.Bentovim who stated “Jon showed a significant degree of immaturity, he was like a much younger child. He was restless and did not focus or concentrate very well, he had some learning difficulties.” (James Bulger: The New Revelations, 2018). Jon Venables siblings had special needs, the family’s social worker noted that Jon had clear jealousy for the attention they got which excluded Jon. Teachers at Jon’s school describes him as a troubled child, on one occasion cutting himself with scissors. Another teacher stated “I personally think that Jon had a problem and shouldn’t have been in school. In the 14 years I have been teaching, I have never come across a boy like Jon.” (James Bulger: The New Revelations, 2018). When Jon was held in the children’s home, three times per day, staff would need to record his behaviour, one staff member recorded that Jon said ‘Oh yeah? Bring your baby and I’ll batter it” (James Bulger: The New Revelations, 2018). 
It appears that the combination of immaturity and vulnerabilities of both boys in their different ways, is what lead to their actions on that day. When the trail began, the judge came into court on each of the trail days with a black cloth which was a legacy from when the country used to hang people, this can be seen as disturbing, the murderers on trial were two children. As the boys were being tried in court as adults, they had to instruct their solicitors on what to do – Thompson said, “I was lost in a world that I didn’t understand”. Throughout the 23-day trail, the events of that day were picked apart and explained in agonising detail, with Thompson and Venables being present throughout. Venables later told what can only be described as ‘extreme psychological disturbance’ that the impact of the trail left on him. From staff reports and the reports from his parents is was evident how disturbed Jon became throughout the trail. At times, Jon talked about the baby (James Bulger) growing inside him, and that James was alive and present. Jon would also eagerly strip off his clothes at the end of the day because he could ‘smell the baby on him’ (James Bulger: The New Revelations, 2018). During the trail, no evidence was ever presented to the court about either of the boy’s backgrounds. The jury concluded both boys guilty of abduction and murder, they were sentenced to eight years and the judge lifted their anonymity. The age of criminal responsibility was put under scrutiny during the trial, it had to be determined what age a child could be assumed to know the severity and consequence of their actions. During the time of the trail, children aged between 10 and 14 could be tried for criminal behaviour in the UK under the Children and Young Persons Act 1963, as long as the prosecution could prove they were aware of the seriousness of their act and that it was seriously wrong (Williams, 2013). In the Bulger case, prosecutors successfully did this which in turn allowed Venables and Thompson to be tried as adults. Around 5 years later, the Crime and Disorder Act 1998 abolished the presumption that children under 14 didn’t know the difference between right and wrong, this resulting in the age of criminal responsibility in England and Wales as 10, one of the lowest in the western world (Blom-Cooper, 1993).
In this case through Thompsons own admission “I do feel aware that I am now a better person and have had a better life and education than if I had not committed murder” (James Bulger: The New Revelations, 2018). This shows that rehabilitation can be successful, Robert Thompson was able to re-enter society in a pro-social manner to re-build his life, there has been no since reports of re-offending. 
Venables however was later diagnosed with post-traumatic stress disorder (PTSD), this due to the murder and the trail. Both boys were released at age 18 with new identities for their own safety. Venables remained under the radar for seven years before he was arrested for affray. In more recent years in 2010, Jon was arrested after it became apparent, he was downloading content of child pornography, and in 2017 he returned to prison again for the same offence (James Bulger: The New Revelations, 2018). What are the government trying to achieve? Venables is a prime example that criminalising children does not reduce future offending behaviour. 
In comparison to how the UK dealt with the case of James Bulger, in Norway just under 2 years after James was killed, a young girl was similarly violently killed by two little boys. In stark contrast to the UK, there was no sign of highly politicised media campaigns condemning the boys and they were dealt with as a welfare issue due to their extreme behaviour. Norway’s focus was on reintegrating the boys, not criminalising them. There has been no re-offending or similar cases of extreme violence committed by young children since (Papamichael, 2019). 
In conclusion, the UK do not allow children to be ‘capable of consenting’ to having sex until they are 16 years old. So why should the age to consent to other activities which may harm them, or others be different? In law, young people are not considered mature enough to make decisions in relation to the purchase of alcohol or tobacco, they can’t apply for a credit card or get married without parental permission, until they reach 18 years old. The response of the government's argument is that children aged ten know the difference between right and wrong, but do they acquire a moral understanding, are they aware of the severity or impact of their actions, and in relation to the Bulger case, did they even fully understand death? Keeping the age of criminal responsibility at the age of 10 in the UK shows society that we do not excuse criminal behaviour at any age, which can be seen as a benefit, and although it may have been difficult at the time, this did prove beneficial for Robert Thompson in the long run. The UK’s approach needs to focus on rehabilitation as opposed to retribution, because by criminalising children, the country is achieving nothing, children with a criminal past are apprehensive to apply for even the lowest skilled jobs in fear of having to disclose their criminal record and result in rejection. Criminalisation means reoffending is more likely later in life, the UK government are effectively creating criminals and adding to the unemployment which burdens society. The true character of a society is revealed in how it treats its children. 
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