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What to recommend Scarlett and what offences she committed and how to defend herself if it is possible. 
[bookmark: _Int_VvoRa1Uh]A couple at a cafe were having lunch and when the partner of Daisy went to the bathroom and suddenly Daisy was interrupted by Scarlett and that is when the disruption started, under the belief that Daisy was speaking about her, Scarlett begins to yell and then assault her multiple times through verbal and physical actions, with the belief Daisy was going to hit Scarlett who was hearing voices. With the partner returning, he tries to diffuse the situation, however, ends up also being assaulted by Scarlett, hit his head and dies at the scene. Daisy gets kicked multiple times in the stomach and loses her baby, after this Scarlett is arrested. This question will be answered by explaining and debating the offences Scarlett has committed and the defences she could possibly use. 
Offences that Scarlett has potentially committed are assault because she was yelling in Daisy's face, so this accounts to verbal assault under the Offence Against the Persons act 1988. And she also threw her to the ground which also accounts to actual bodily harm and assault. This links to the case of, R v Costanza (1997), Case Mine (2023). The maximum sentencing for common assault is 6 months, however, in more serious cases, it can be up to 2 years in custody. 
The actus reus must be apprehended, if the defendant believes they will be assaulted; however, this does not have to include physical violence it can be verbal or making threats towards someone. The men's rea of assault is defined in the case of R v Savage (1992), Oxbridge Notes (2024) and it is that the defendant must have either tried to intend the victim to fear the infliction of immediate and unlawful force or must have seen the risk causing them to be fearful. As Scarlett would have had the men's rea with the intention to harm those in prevention of her not being harmed it would fit within the offence of verbal assault. The actus reus would also have positively shown through this incident.  
Manslaughter is one other defence that she is likely to be charged with as she killed Leo because of her punching him. Even though she has no guilty actus reus of intention to kill him, she did have a guilty mind of wanting to punch him which lead him to hit his head and die from injuries. It would be unlawful manslaughter due to her having no ‘intention’ to kill him but his still dying from her attack. Such as the case of R v Cato 1976, where the two people injected each other with Herion and the victim died, through similar circumstances, the defendant had no intention to kill the victim, however, because of the actions, injecting heroin, the victim still died and so the blame was designated towards Cato, the defendant, Case Mine (2023). 
[bookmark: _Int_lskTdY1o]Grevious Bodily Harm is another offence Scarlett is also highly likely to be charged with. It would be GHB as she gave Daisy bruises, broken ribs and she also punched Leo’s face. The maximum sentence for GBH section 18 is 15 years and section 20 is 5 years. For Scarlett, there was intent so she would be likely to be charged with GBH section 18. For the bruising on Daisy, Scarlett is likely to be charged with Battery, some of these offences can be through punching, slapping, or spitting. As she was punching her, with intent, causing her to bruise, Scarlett would have been charged with multiple offences of Battery under Section 39 of the Criminal Justice Act 1988. 
Similarly, she broke Daisys ribs, not only breaking bone, but also leading to the loss her baby. For this Scarlett would be charged again with Battery, due to no physical blood or cuts. Even though Daisy lost her baby, Scarlett would have not actually been charged with murder as the killing of the foetus (baby) whilst it is still attacked and reliant to his/her mother does not count as murder, the unlawful killing of a human being under the Kings peace, CPS (2024). Due to not being charged will murder for an unborn child, Scarlett would not be charged with murder of Daisy and her partners child. 
However, this is a part of legislation that is debated heavily, for example through S.1 of the Infant Life Preservation Act 1929. Through this Act, was the idea that there should be punishment for those with intent to destroy the life of a child with the potential to live. She would not however be charged with murder as the baby was not yet born, so it cannot be murder due to the baby still being reliant fully to survive though the mother and inside the mother’s womb. 
Leo's death was a result of Scarletts punch to his face, as he fell onto the kerb, resulting in him dying at the scene. From this offence starting as assault, it would lead to also being charged with murder as she was the cause of Leo dying. Due to the men’s rea of murder being intent to harm, and Scarlett having intent as she punched him in the face, she would then be charged with the intent for murder, and this is known as ‘expressed malice.’ for even though she may not have intended to kill Leo, she did have the intent to harm him which then led to his death. 
[bookmark: _Int_S66SuB7b]Defences she could use are as followed. Scarlett is described as having heard ‘voices’ that told her that Daisy was talking about her, hence why she confronted her. So, this could possibly be a defence of insanity, and successfully used, she will not be held accountable legally for any of her actions (quashed). Links to the McNaughton case (1843). Every person is treated as sane unless they are proven not to be. Ways that one can be proven ‘insane’ is through the Mcnaughton test, this is if the defendant can be proved to be completely unaware of what they are doing or the consequences of their actions, not comprehending what they have done is wrong then the defence of insanity can be used. 
[bookmark: _Int_z0iOUr16]Another defence could be self-defence. Self-defence can be used for all offences apart from sexual offences such as rape, Nobel solicitors (2021). If Scarlett genuinely believed that Leo was going to attack her, it could be reasonable to say punching Leo is self-defence. This is a reasonable defence as Scarlett felt like she was genuinely under threat, so it is a reasonable use for the defence. Due to the fact that she genuinely believed that Daisy was also verbally threatening her, the defence could be proven as well. It could be reasonable to use this defence as she could argue she was only using physical force to prevent herself being harmed. 
[bookmark: _Int_8FFdglb7][bookmark: _Int_lbzHqXyL]However, self-defence can only be used if the jury finds beyond reasonable doubts that Scarlett had the potential to be harmed and so it was a reasonable act to try and prevent this from happening. In spite of this, from the scenario, it does not seem probable to a reasonable person she was, however, taking her potential mental state into account, looking at potential insanity or schizophrenia, it can still be potentially proven. And so, if correctly proven, the case against Scarlett including her battery, assault and murder offences could all be quashed. However, this may not be possible with little evidence that she did actually feel threatened by either Leo or Daisy. 
[bookmark: _Int_ICdthnot]So, to conclude, Scarlett would begin definitely be charged with multiple offences, such as battery, verbal, and physical assault, grievous bodily harm, and murder. From this, during her trial, it would either be taken into consideration her mental state if she would use the defence of either insanity or self-defence because of insanity. However, it is unlikely that the charged would all be dropped due to the lack of evidence behind her honestly believing that she was under threat. She should be recommended to use these defences as it is equitable to use them for the multiple offences she committed.























British Self-defence Government Body (2022) available at  https://bsdgb.co.uk/information/law-relating-to-self-defence/ 
Case Mine (2023) available at   https://www.casemine.com/judgement/uk/5a938b3c60d03e5f6b82b8f9 (16th December 2024)  
CPS (2024) available at https://www.cps.gov.uk/legal-guidance/homicide-murder-manslaughter-infanticide-and-causing-or-allowing-death-or-serious  
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Old Bailey Solicitors (2024) https://www.oblaw.co.uk/assault-v-battery-what-is-the-difference/#:~:text=Battery%20is%20committed%20when%20someone,unlawful%20force%20to%20the%20victim  
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