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Introduction
The British labour market has been completely changed by Covid-19 affecting the years to come. The premise of this article is that some companies, because of two coronavirus lockdowns are determined to change employees’ contractual employment terms to "arrest the decline" or fail the company (MarketLine, 2021).
Due to the global pandemic of Covid-19, business executives who are in charge of their organizations, and employees with their trade unions saw some things differently, for example changing employee contractual terms using the ‘fire and re-hire’ tactic.
Many employees were facing problems meeting these new employers’ terrible approach - and British Gas was one of them. This report compares the ‘fire and re-hire analyses of British Gas. The company is the top energy supplier and in-home service provider in the UK and has been taking care of British homes for more than two hundred years. The company has a specialised field crew of about seven thousand engineers and services millions of homes across the country (Centrica, 2022). British Gas was once the crown jewel of Margaret Thatcher's privatisation agenda as a result of the Gas Act 1986 (Ambrose, 2021). Since 1990, the company has been a subsidiary of the energy and services company Centrica PLC, which is listed on the London Stock Exchange.
The article will first consider the challenging ‘firing and re-hiring tactics in UK organisations.
The article will discuss hiring in organizations, employment law, employment contracts and engagement, also, the hard and soft Human Resource Management (HRM) framework.
Second, the paper takes into account many definitions that have been explored in the literature. In other words, the definition of hard and soft a HRM framework, employee engagement, hiring in organizations, employment law etc will be given.
In addition, this article describes how change affects employee engagement, and HR involvement in ‘fire and re-hire tactics and some recommendations for ‘fire and re-hire tactics will be given. 
Overall, the way people work will have an impact for years to come. This article aims to be able to apply the theory learned in analysing and critically evaluating the ‘fire and re-hire tactics and the company's approach as well, including conclusions and recommendations. The analysis based on evidence of the practice of ‘fire and re-hire tactics in the UK shows that during business' darkest hours, there is a need to improve people’s rights at work.
Literature review
The ‘fire and re-hire tactic was a hot topic in the UK media during the Coronavirus. There were few scholars or HR professionals who research the mentioned subject in recent decades in academic writing until 2021. This view is supported also by one HR professional, who stated that the ‘fire and re-hire tactic was not widely used before the COVID pandemic. He directed attention to show that businesses are now trying again to get the employees back, unfortunately without success because the employees are not interested in going back because they have found other jobs or are getting good benefits (the unstructured interview made by the author, 2023). However, throughout dozens of reviewed articles in traditional and digital media etc, the fire and re-hire tactic is and will be always concerned as controversial. Therefore, an organization such as CIPD, ACAS, and lawyers highlighting that this approach failed and businesses should follow new guidance, for example, ‘allow employees to express their views and make them understand the reason for the changes’ (Chander, 2021). To sum it all up, the fire and re-hire tactic caused a long dispute and a number of strikes (Ambrose, 2021) because of proposed new employment contracts with vastly inferior conditions (Caie, 2021).
Fire and re-hire tactics
Hiring in organizations
There are many definitions for hiring in organizations, but the Chartered Institute of Personnel and Development (CIPD) defines it as attracting and choosing people for a job role. As such, it involves the entire hiring process, from the first stages to the recruit's integration into the business. Finding qualified candidates and making effective and fair recruitment decisions is an important job for the HR team and, of course, for line managers (CIPD, 2019).
However, people management expert, Armstrong (2013, p.80) found that many managers mistakenly believe they are adept at choosing employees. This is frequently demonstrated by a leaver analysis, which demonstrates that a significant portion—roughly one in five, according to a recent national survey—leaves in the first six months.
As Peter Cappelli (2019) of Wharton rightly pointed out, ‘Organizations have never hired so many workers and never done it worse than now’. For example, the revival of fire and re-hire through the coronavirus pandemic.
Several authors are of the opinion, that a hiring strategy that considers the qualities of an organisation as a whole rather than just the specifications of a specific job is examined (Bowen, Ledford and Nathan, 1991).
Well-run companies are not afraid to employ people. They are willing to take risks and invest in the successful integration and growth of employees. For instance, British retailer Marks &Spencer announced that will invest more than £20 million in London stores and will create nearly 500 jobs (Marks & Spencer, 2003). 

Firing and re-hiring tactics in UK Organisations
The truth is that the ‘fire and re-hire strategy receives little attention in academic literature. But the global pandemic has brought fire and re-hire back not only to business but also to the front pages of the press.
[image: ]
Source: The Observer

The labour market was significantly impacted by the pandemic. According to the research, there was a more than 820,000-person decline in the number of individuals in employment, about 400,000-person increase in unemployment, and a 326,000-person increase in the number of economically inactive people between January-March 2020 and October-December 2020 (Powell, Francis-Devine and Foley, 2022). 
In this business situation, firms stem from a need to reduce costs, change working hours, boost the work role's flexibility, et cetera in order to stay in business.
Due to the economic blow of the pandemic, the controversial practice of ‘fire and re-hire, as reported by the British media, has become common and was used across a range of industries.  Lots of employees from big UK organisations such as British Gas, British Airways, Tesco, bus company Go North West and coffee maker Jacobs Douwe Egberts were facing meeting this new challenge and the uncertainty of tomorrow. A year later (in 2023), another organisation was added to the list - Pilgrim’s Food Masters (MarketLine, 2023).
A critical analysis clearly demonstrates that organisations used a similar approach to the "fire and re-hire" tactic. According to independent global media, an employer made contractual changes to terms and conditions without consultation and agreement with the employees. It poses substantial legal dangers for organisations and can seriously sour workplace relationships.
An article by Ambrose (2021) found out that boiler engineers and British Gas have been at odds for 9 months long about changes to their terms and conditions of employment. The energy supplier British Gas has asked engineers working for it to re-sign contracts requiring them to work more for the same pay. Otherwise, the firm threatened to fire them if they refused to accept unfavourable modifications to their terms and conditions. Boiler engineers staged a strike. In the end, about five hundred employees were dismissed (Espiner, 2021).
By using a ‘fire and re-hire tactic, British Gas pushed the engineers to decide whether to accept the revised contract terms or face termination. In addition, Chris O’Shea, the CEO of British Gas, has come under fire for his "reckless" decision to impose wage reductions and longer hours.
But, unions claimed that by threatening to "light fire to jobs, terms and conditions," the idea amounted to "bullying."
Last year, the group's full-year earnings fell by more than a third to an all-time low of £80 million. The firm also reported a decline in customer numbers, revealing that it had lost 3 million households to competitors.
There is no information about the full extent of the proposed changes to the employees’ potential unfair dismissal claims against British Gas.
As mentioned in the media, pilots at British Airways, and bus drivers at Go North West had also resisted the strategy. Tesco also plans to dismiss employees and re-hire them on less favourable contracts, which did not include a historical ‘retained pay’ benefit. According to the retailer, a very small portion of the UK distribution network's employees receive the pay boost that was introduced years ago as a retention incentive. The retailer decided to phase it out because the vast majority of distribution employees do not now receive this top-up. A store workers' union continue to fight against Tesco’s fire and re-hire policy (Bernard, 2023). 
The Dutch-owned company coffee maker Jacobs Douwe Egberts decided to dismiss close to 3000 employees if they declined to agree to fresh contracts. The company proposed a four-shift pattern pushing staff to work long hours, nights, and weekends. Some of them might have lost 7000–12,000 pounds a year, which could have resulted in them losing their houses (BBC, 2020).
When a company fires an employee and then offers to re-hire them on worse terms, this practice, also known as dismissal and re-engagement, takes place. (Ferguson and Codd, 2021)
Shapps (2023) in his report indicates that dismissal and re-engagement practise, commonly referred to as ‘fire and re-hire are not new to the labour market. Although lawful in the UK, the unpopular practice of ‘firing and re-hiring has a significant risk of expensive claims and wider commercial implications if not handled or carried out properly.
High-profile disagreements on fire and re-hire strategies include:
Wrongful dismissal. It is illegal to dismiss a worker for breach of contract. For example, when the dismissal is not announced in advance, as required by the contract (CIPD 2022a).
Unfair dismissal. Dismissal will be considered unlawful unless the dismissal was for a legally justifiable reason and the employer's decision to dismiss was based on compelling circumstances (CIPD 2022a).
"Some other substantial reason" is one of the possible acceptable reasons for termination (SOSR). In Hollister v. National Farmers Union, the Court of Appeal ruled that an employer can dismiss an employee who does not agree to new terms using SOSR if the employer has "serious economic reasons" to restructure the company.
Workers are protected from unfair termination if they have worked for their company for two years or more. The Employment Rights Act of 1996 lays out the protection.
It is not known exactly how many people have been affected by the fire and re-hire. Research published by the Trades Union Congress in January 2021 shows that from March 2020, around 9% of workers, with a higher proportion of young and BME workers, have been asked to re-apply for jobs on poorer terms.
However, according to the CIPD, This morally bankrupt tactic of "firing and rehiring" should only be used by employers when contracts need to be reviewed urgently and no consensus can be reached (CIPD, 2022a).
Contract and legal implications of changing contractual terms
Employment law is a significant category of law that regulates employer-employee interactions and provides protection. Numerous parts of work are impacted, including contracts for employment and sick leave (CIPD, 2022).
Today, more than ever, understanding employment contracts, their function and usage, as well as the law or legislation with the legal system that governs its application to employment, is crucial. As discussed, the fire and re-hire tactics are also closely linked to employees’ contracts and changing their contractual terms.

Employment law 
Searching for the employment law definition the CIPD (2022) claims, that it provides information on the legislation that controls employers' relations with their employees and gives self-employed workers additional rights. It defines what an employer can demand from its employees, what employees can expect, and under what circumstances they can work. 
Laws and regulations are not static, but employment law in the UK helps employees understand their various rights and obligations, including a number of rights against unfair treatment and the work of trade unions, that are relevant to work (Armstrong and Mitchell, 2019, pp.120–121).
When it comes to employment law, HRM literature clarifies that it also covers the following: employment contracts, health and safety, working hours, minimum wage, equal pay, holiday pay, parental rights, maternity leave and paternity leave, disabilities, discrimination based on race, religion, sexuality or gender, employee grievances and dismissal, age discrimination, redundancy, harassment and bullying etc.
In order to manage hirings and firings with minimal legal risk, HR professionals and managers must apply employment legislation. One of the more important pieces of these documents is the Employment Rights Act (ERA) of 1996, which covers topics like redundancy, parental leave, dismissal, and unfair dismissal (Legislation.gov.uk, 2022). Regarding Burgess’s (2023) well-researched material, one of the most famous employment law cases from the last 12 months was about Mrs Mogane. She worked as a nurse on a fixed-term contract. Mrs Morgane was chosen when a redundancy issue emerged because her contract was about to expire first. But because the Trust didn't conduct any serious consultation, she was wrongfully fired. Before deciding to fire the employee whose contract was ending first, a meeting should have been held.
Furthermore, if employees are treated unlawfully, they can claim within three months from the time the problem arises or the job ends, an employment tribunal, which is independent of the government. You need to get in touch with ACAS (Advisory, Conciliation and Arbitration Service) before filing a claim with an employment tribunal. While ACAS assists you with your disagreement, the deadline for filing a claim is suspended (GOV. UK, 2012).
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The structure of the court system. Source: Employment law 

Employment contract 
An agreement known as a "contract of employment" or "contract of service" exists between an employer and an employee. Both verbal and written agreements can be made regarding an employment contract. Anyone who is legally classified as an employee has the right to a "written statement of employment particulars," according to the Employment Rights Act of 1996. The primary conditions of someone's employment, such as compensation and working hours, are set forth in writing in documents like employment contracts. However, the written statement is not the only part of the employment contract as defined by law. For instance, it might involve social media regulations or maintaining the privacy of critical firm information (ACAS, 2023).
Torrington et al.'s (2014, p. 352) approach to employment contracts shows that nowadays the trend is away from what is typically referred to as traditional arrangements with thirty-eight hours within a five-day week. People have either decided to transition to self-employment or agency work or have been forced to do so. However, more than 80% of those who work in the UK are considered employees under the law. This indicates that they have an employment contract with their employer, with all of the responsibilities and rights that entail.
In addition, a written employment contract is not required, despite what many people think. The courts consider the information provided to them regarding the veracity of the relationship between the two parties where there is any doubt as to whether or not someone is an employee. They will view the worker as an employee with the full range of legal rights if they conclude that it is governed by a "contract of service" rather than a "contract for services" (Torrington et al., 2014, p.354).

Legal implications of changing contractual terms
Under UK law, the employment contract can be changed (ACAS, 2023), but both the employer and the employee must agree on this. If the initiator of the change is the employer, he must negotiate with the employees or their representatives, explaining the reasons and listening to the wishes of the employees (CIPD, 2022b). For example, with older employees, there can be a conversation about the possibility of continuing work after retirement, etc. Additionally, the employee must give the employee an opportunity to respond to the reason and ensure that the decision to terminate is not based on discriminatory grounds.
If the employee requests to change the contract, he must also explain the reasons to the employer or demand a change if any clause in the employment contract is against the law (GOV.UK, 2012). By and large, should be done fairly and lawfully.

Critical analysis of UK employment law in reference to ‘fire and re-hire 
UK workers have a right to a safe workplace, but the practice of fire and re-hire has recently come under scrutiny following reports of its increasing prevalence across industries.
When an employer terminates an employee's existing contract and offers a new one with worse terms and conditions, this is called a fire and re-hire practice. The act in and of itself is not illegal in the UK, although companies must adhere to a lengthy procedure.
Certain European nations, including Southern Ireland, Spain and France, forbid the practice of firing someone and then hiring them back.
However, the government demand businesses treat their employees decently –to save working hours, and hourly payment and are very clear that employing ‘fire and re-hire as a negotiating technique is not acceptable at all.
The government is launching a new Code of Practice on dismissal and re-engagement that will protect workers against employers that use controversial dismissal tactics. This new statutory code of practice will outline employers' obligations when attempting to alter the terms and circumstances of a contract of employment, including the requirement that companies communicate with employees in a fair and transparent manner when putting up change proposals. If this is not properly implemented, employers could face legal challenges in court. 
Impact of Contractual Changes on Employee Engagement 
Employee Engagement
An HR researcher (Hutchinson, 2013) runs into fifty different definitions of ‘engagement’ such as a strategy used by a company to boost commercial success by enhancing employees' happiness, well-being, and productivity (CIPD, 2019). Armstrong (2013) employee engagement defines as when people are happy and positive about what they do at work. It is happening in the company if it has got the right people for the right job. Employee engagement research normally leads to the conclusion that employees are ready to do more than what is expected of them and will act as the company’s ambassadors if need be. Armstrong is also of the opinion that engaged employees know perfectly well that what they do is important for the organisation. Also, people like this feel recognised and supported by management. For example, British Gas Chief People Officer Jill Shedden is proud that the company has a motivated workforce, which guarantees that the company is focused on its mission and assisting consumers well (Centrica, 2022). A study by Hutchinson (2013) also highlights engagement as an indicator of positive employee behaviour. There is no doubt, that managers have a very big influence in increasing employee engagement. Such as appreciating the significance of their contribution et cetera. 
According to HRM practitioners and research, companies do everything to have engaged people, because that team will demonstrate the best performance in the workplace. For instance, British Gas declares that the company builds a more integrated team where people feel motivated and is passionate about rewarding employees with fair pay deals (Centrica, 2022).
Gallup research shows, that staff engagement is related to profitability, customer loyalty, productivity, people retention and safety (Leigh and Maynard, 2012). 
[image: ]Factors Most Likely to Bring Success. Source: (Harvard Business Review, 2013).
One of the earliest scholars to promote the idea of employee engagement was psychologist William Kahn. In 1990 he provided three types of employee engagement - cognitive, emotional, and physical. Kahn supported the idea that engaging employees feel that, the work they are doing is worthwhile (Tenney, 2022).
Emotional engagement. When someone has a passion for their job, feel appreciated for their dedication to the organisation and receive a sense of pride, satisfaction, and fulfilment from their job, they feel trusted by their managers, colleagues and company. Employee emotional involvement can be significantly impacted by leadership (Kahn, 1990). The best example would be the secretaries who dedicated their lives to Churchill: “We all knew that what Winston was doing was so important we felt compelled to give him that support” ((Stelzer, 2019).
Cognitive engagement. Intellectually engaged employees are those who know and support the organisation's mission, strategy, and goals and understand how they need to work in order to achieve the strategy (Kahn, 1990).
Physical engagement. The level of physical and mental effort an individual puts into their work determines how engaged they are physically. Physically active workers may be more interested in learning and development. Because it demonstrates that the company supports them comprehensively and that a focus on well-being makes employees feel valued and appreciated (Kahn, 1990).
So, do Kahn's all aspects of involvement remain applicable now, and will they be in the future? The Chartered Institute of Personnel & Development, for example, still refers to Kahn's work. Today's organisational practises, such as putting in place well-being strategies, show Kahn's influence. For instance, British Gas through its well-being programme raises awareness of difficult subjects, such as cancer fertility, mental health and menopause.

Impact of Contractual Changes on Employee Engagement
Employee engagement and organisational change are related, because employee engagement may be affected even before the process of organisational change begins. To measure employee engagement, companies ask employees structured questions every year. This electronic survey allows people to feel empowered to give their opinions and feel that they have a voice (CIPD, 2021).
According to public sources, during a period of boiler engineers’ contractual change, British Gas did not give the importance of managing employee engagement the time and consideration it deserved. The involved employees were unhappy and uncomfortable with the new terms and conditions of employment because changes have meant the loss of money and longer working hours (Ambrose, 2021). Old working relationships came to an end. The proof is a letter from a dismissed British Gas engineer, who enjoyed work, but who also felt demoralised by senior management's callousness and the bureaucratic and ineffective culture that British Gas has become known for under their direction (Caie, 2021).
But Centrica, which owns British Gas, has published facts that buck this trend. As stated by Centrica’s chief people officer Shedden, the group in 2022 Q3 exceeded the internal target of 63% and the Q4 result was 10% higher than the target at 73%. 
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Centrica employee engagement in 2022 Q3. Source: Centrica
There are always two sides to every story. Chief executive of Centrica Chris O’Shea advocated that British Gas’s productivity has declined substantially due to the fact that the company has been deteriorating for a while and that one million clients have left in the last ten years (Ambrose, 2021).
According to Glassdoor, British Gas has an overall rating of 2.9 out of 5, based on over 1,511 reviews left anonymously by employees. The company’s rating is significantly lower compared with the UK average, which is 3.69 out of 5. More than 30% of employees would recommend working at British Gas to a friend, and less than one-third have a positive outlook for the business (Glassdoor, 2022).
Referring back to Khan’s three engagement dimensions, the British Gas assessment may reflect the fact that employees do not feel safe and confident about the effort they are putting in and are not sure that their physical and mental efforts will be sustained.

HR involvement in ‘fire and re-hire tactics
Given all the challenges it has faced in recent years, including the trauma of the lockdown years and a post-COVID-19 world, companies in many industries still do not know what will happen next or how to prepare for the future. In these circumstances, HR professionals are very important. Additionally, human resources and business are more intertwined than ever, especially when an employer needs to make contractual changes to an employee’s terms and conditions (CIPD, 2022a).
British Gas' 9-month-long dispute with boiler engineers resulted in strikes, and this shocking news made media headlines. This situation lead to the following conclusion, the British Gas Human Resource department played poorly in the fire and re-hire tactics used by the company, and it caused the country’s biggest energy supplier reputation. This view might be proven by the Group Chief People Officer Report 2021, where the following fact is mentioned: the company has simplified and modernised the terms and conditions across our UK workforce. 
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Source: Centrica
It was difficult for some of our colleagues and they left. Overall, simplifying these terms was the right thing to do for the business (Centrica, 2021). One year later McRae (2023) proved in her article: British Gas's owner, Centrica, tripled profit to a record £3.3 billion in 2022. This is one more significant piece of evidence that British Gas went for the controversial fire and rehire tactic because the business, not the people, was the first priority. However, one of the best-known American management experts Ed Lawler, presented that a fundamental key to creating an effective organization is to treat people right (Armstrong, 2013). As suggested by CIPD (2022a), continue consulting, trying to reach an agreement, and considering alternatives and compromises.
Hard and soft HRM framework in managing contemporary employment relations
In order to meet an increasingly challenging future, leaders understand that nothing else matters without good people management (Armstrong and Mitchell, 2019). That’s why organisations involve HR in strategic planning, and HR managers, as identified by Armstrong and Mitchell (2019), become key players in implementing the company’s strategy.
John Storey in 1992 represents human resource management as a concept with soft and hard models. Soft HRM is the practice of seeing employees as valuable resources who can provide a competitive advantage by their dedication, adaptability, and high calibre work. In contrast, hard HRM: Employees are crucial resources that help businesses get a competitive edge. The quantitative, calculative, and commercial strategic components are highlighted (Armstrong, 2012).
For HR professionals managing contemporary employment relations post-COVID, the best fit to learn and apply might be soft HRM for the organisations. Through engagement and other tactics, the soft approach to HRM emphasises the need to win over employees' hearts and minds in order to build a high-commitment, high-trust organisation (Armstrong 2012).
First, empathy is a new currency in an uncertain time. Secondly, in the new normal work environment, Human resources strategies focus on ‘back to humans’ and leadership, based on soft power. This view is supported by the Global talent trends 2022 study. 

Conclusion and recommendations 
A good team means everything in order to succeed in business (MasterClass, 2022). The evidence-based analysis of the ‘fire and re-hire approach shows, there is always room for improvement. Businesses learn through experience. ‘Fire and re-hire’ practice is controversial, and it is not new, but it is still used in organizations.
It is difficult to say exactly what the companies have done wrong for a very simple reason - we are only spectators in this story, not participants. What is more, the company’s own websites do not contain detailed information about fire and re-hiring, which means that we do not have full information from the original source.
However, the fact that their approach has resulted in strikes and lawsuits shows a lack of clear communication and real leadership.
Making controversial choices to change employee contractual terms and deal with criticism, companies should find a careful balance between saving business and keeping employees safe. Make companies move in the right direction. Could be proposed using a couple of findings, such as:
· Lead with honest communication with a dialogue - take time to sit down regularly with employees (MasterClass, 2020), and make ex-employees brand ambassadors. A sacked British gas worker wrote in 2021: “I enjoyed the work, but I’m far from being the only one who feels crushed by the callousness of senior management – and the culture of bureaucracy and inefficiency that characterises British Gas under their leadership,” (Caie, 2021).
· [bookmark: _GoBack]The world is changing in profound ways, and changes are necessary, for example, British Gas claims that business needs to change because customer needs are changing (MarketLine, 2021). Nevertheless, the ‘fire and re-hire tactic should never be used as anything but a last resort- negotiate action rather than simply dictate it (CIPD, 2022a).
· Positive behaviours that have emerged from the ‘fire and re-hire crisis, for instance, collaboration, empathy etc.  Centrica noted that the HR department had significantly contributed to the company: adapted to some changes in the business, supported businesses during the challenges, and ensured that there were enough colleagues in the company to assist customers (Centrica, 2022). British Gas and HR fixed the basics but did not promise that the fire and re-hire tactic will not be used in the future - never the same again.
· Designing changing contractual terms right: make changes, but do not overdo it. Former CEO of PepsiCo Indra Nooyi (MasterClass, 2020) stresses that businesses will see more pandemics and epidemics. According to this, businesses, including British Gas, together with HR should find their own unique approach to prepare for the future beyond the global coronavirus crisis. 
In addition, CIPD (2021), ACAS (2021), law firms (Chander,2021) and the government in the UK (Ferguson and Codd, 2021) proposed some guidance for employers to avoid fire and re-hire practices in general at work. 
As suggested by Howard (2020) it is time to stop treating people like paper clips and start creating a people-centred culture that promotes individual success in order to create business performance and shareholder profit.
This is what the article about the ‘fire and re-hire’ tactic can do for British Gas: asking the right questions and applying the learnings from fire and re-hire tactics – doing these things differently to avoid failure and save the organisation’s reputation.
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