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IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)                                                                                        
CLAIM NUMBER: 2024/840A3

BETWEEN:                    

					SARAH MORGAN 					Claimant

						-and-


					JENNIFER WILLIAMS 				Defendant

Skeleton Argument on behalf of the Claimant.

1 Introduction

1.1 This skeleton argument is filed on behalf of the claimant, Sarah Morgan. The claimant seeks a declaration that she holds a beneficial interest in The Gatehouse under a common intention constructive trust. In the alternative, the claimant claims an equitable interest arising through proprietary estoppel. Both claims arise from the parties shared domestic partnership, the defendants’ assurances, and the claimants substantial financial and personal detriment after relying on those assurances. 


2 The Issues

2.1 Whether common intention constructive trust arose giving the claimant a beneficial interest in The Gatehouse. 

2.2 Whether Proprietary estoppel prevents the Defendant from denying the claimant an equitable interest. 

2.3 The defendant disputes that any common intention existed and denies making assurances capable of founding proprietary estoppel 


3 Facts 

3.1 The defendant purchased The Gatehouse in 1995 in her sole name and without a mortgage. 

3.2 The parties began cohabiting in 2004 and lived together as a family unit. 

3.3 They used their joint account to pay household bills, living expenses and family expenses.

3.4 The claimant retrained as a nurse with support from the defendant who during this time managed the household expenses. 

3.5 The parties had two children and had taken it in turn with each child to stay home to raise the child to school age while the other party remained working to support the family. 

3.6 Following storm damage to The Gatehouse property the claimant paid £60,000 from her savings to repair and improve the property

3.7 The defendant reassured the claimant that she didn’t need to worry and that she would be secure 

3.8 A solicitor advised making formal arrangements for the beneficial interests in The Gatehouse via a declaration of trust. However, this was not done. 

3.9 Following the breakdown of the relationship the defendant denies the claimant has any beneficial interest. 




Claim arising under a constructive trust 

4 The Law 

A common intention constructive trust arises where:

4.1 The parties shared an intention that the claimant should have a beneficial interest and 
4.2 The claimant relied on that intention to their detriment. 

In Lloyds bank v Rosset, the House of Lords recognised that intention may be express or inferred from conduct. More recent cases however have applied a broader approach to family home disputes. 

In Stack v Dowden, the House of Lords confirmed that the court must consider the whole course of dealings between the parties when determining beneficial interests.

In Jones v Kernott, the Supreme Court affirmed where intention is unclear the court may infer or impute a fair share based on the parties dealings. 

In Capehorn v Harris, the Court of Appeal emphasised that contributions and the relational context are relevant when assessing intention. 
Both parties accept the legal principles. The dispute is whether those principles apply to these facts.

5  Submissions 

The defendant disputes any shared intention. The claimant submits that both express assurances and the parties’ conduct demonstrate a common intention and detrimental reliance. 

5.1    The parties operated as a joint domestic and financial partnership. The relationship extended beyond cohabitation. The parties shared finances and household responsibilities, and structured life around The Gatehouse as the family home. These arrangements are consistent with a shared understanding of a mutual commitment to the property. 
The defendant’s reassurance that the claimant need not worry and would be secure supports a reasonable assumption that the claimant’s position in the home was not temporary or insecure. 
5.2     Common intention may be shown by the way that parties organised their lives and finances.
Stack v Dowden confirms that the court must evaluate the entirety of the parties conduct. Factors to consider are:
· Lond term cohabitation 
· Joint financial arrangements 
· Shared responsibility for the children 
· Mutual decisions concerning the home
· The Gatehouse being the family residence

Considering all these factors together support the inference that the parties intended the claimant have a stake in the home. 

5.3    The claimant acted to her detriment in reliance on that shared understanding. The claimants’ contributions were substantial and exceptional. 
Mrs Morgan:
· Paid £60,000 towards essential repairs and improvements by doing this preserved the property and enhanced its value 
· Exhausted her personal savings 
· Reduced her earning capacity to provide childcare 
· Enabled the defendant to retain and benefit from the property due to these sacrifices.  

These contributions exceed ordinary domestic expenditure and represent significant financial commitment and personal sacrifice. 

5.4    The defendant benefited substantially from the claimants’ contributions. The repairs that the claimant funded preserved the property and increased the property value therefore financially benefitting the defendant. 
Equity considers whether it would be unjust to permit the legal owner to retain this benefit without recognising the claimants interest. 

5.5   Response to anticipated defence. 
 The defendant may contend that: 
· The claimant lived rent free 
· Contributions were voluntary 
· Payments were made for mutual convenience 

However:
· The money was spent on major repairs that saved the property 
· It went far beyond what would be expected for occupational costs 
· It was undertaken in reliance upon assurances and the shared domestic partnership. 

Although the defendant denies any shared intention, the evidence clearly shows that both parties treated the home as shared. 

6  Establishing the beneficial share. 

Where intention is established but the precise share is uncertain, the court may infer or impute a fair share reflecting the contributions made. The claimant does not require precise value at this stage but seeks recognition of the equitable interest. 

Conclusion for Constructive Trust 
The parties conduct and the claimants substantial detriment establish a common intention constructive trust. 


Claim in Proprietary Estoppel

7 The Law 

7.1 Proprietary estoppel arises where:

· An assurance or representation is made
· The claimant relies upon it 
· The claimant suffers detriment and 
· It would be unconscionable to deny the expectation 

In Thorner v Major the House of Lords confirmed that assurances may be indirect yet sufficient if reasonably understood. 
In Gillet v Holt the court emphasised that assurance, reliance and detriment must be assessed holistically.
In Curran v Collins demonstrates the application of proprietary estoppel principles in domestic property scenarios. 

8 Submissions 


8.1 The defendant reassured the claimant that she would be ‘looked after’ and need not worry. These assurances occurred in the context of a long-term domestic partnership and discussion regarding property ownership and beneficial interest. 
The solicitor’s advice regarding beneficial interest and estate planning reinforced the expectation that the claimant’s position in the home was secure. Under Thorner v Major assurances need not be explicit promises of ownership. 

8.2 The claimant relied on these assurances.
 
 This is evidenced by:

· Committing to long-term residence in The Gatehouse property 
· Investing her entire savings in repairs and improvements 
· Structuring her work life around family needs 
Her reliance was reasonable in the context of a long-term domestic   partnership and shared family life. 

8.3 The claimant suffered significant detriment.

This is evidenced by:

· The loss of £60,000 savings 
· Long term financial disadvantage 
· Loss of financial independence 

Detriment need not be purely financial the cumulative effects of sacrifices is    relevant (Gillett v Holt)

       8.4.     It would be unjust to deny the claimant’s interest after she relied on the       defendants’ assurances. The defendant accepted the benefit of the claimants’ financial contributions and domestic sacrifices. 
 
      8.5.     The appropriate remedy would be to grant the claimant a share of the equity     proportionate to the detriment suffered. 

Conclusion for Proprietary Estoppel 
The requirements for proprietary estoppel are met. The defendant gave assurances that the claimant relied upon and suffered significant loss as a result. It would be unfair to deny her expectation. 

Overall Conclusion 
The claimant is entitled to a beneficial interest under constructive trust or proprietary estoppel. The court is invited to recognise her equitable share or grant relief reflecting the claimant’s contributions and detriment. 


  


CASE NOTE 


Grant v Edwards (1986) Ch 638 (CA)
Court of Appeal


Parties
Miss Grant (Claimant)
Mr Edwards (Defendant)

Procedural History 
The claimant applied for a declaration that she had a beneficial interest in the property. The trial court recognised her interest. The defendant appealed and the Court of Appeal upheld the decision. 

Material Facts 
The parties lived together in a house that was legally owned only by the defendant. When the property was purchased, the defendant told the claimant it could not be out in joint names due to her ongoing divorce proceedings. The claimant believed this explanation and understood that the hoe was effectively shared. 
During the relationship the claimant contributed financially to the household expenses and carried out extensive renovation and improvement work on the property. The claimant treated the home as permanent and invested time and effort into improving it. 
When the relationship ended the defendant denied that the claimant had any ownership interest. 


Legal questions for the court 
Whether the defendants’ statements and the claimant’s reliance on the created a beneficial interest under a constructive trust. 

Claimants Arguments 
The claimant argued that the defendant’s explanation about ownership led her to believe the property was shared. She relied on this understanding and contributed financially and in labour to improve the home. It would be unfair to deny her any interest. 

Defendants Arguments
The defendant argued that the claimant had no ownership rights and that her contributions were simply part of living together and maintaining the home.

Decision 
The court of appeal upheld the decision that the claimant had a beneficial interest in the property.

Rule of Law 
A constructive trust can arise where one party leads another to believe they have an interest in property, and that person relies on the belief and suffers detriment as a result. In such circumstances equity may recognise a beneficial interest to prevent fairness.

Reasoning 
The court found that the defendants statements created a shared understanding that the property was effectively joint. The claimant relied on this understanding when she contributed money and labour to improve the home. Her actions went beyond normal domestic contributions and demonstrated reliance on the belief that she had a stake in the property. 

The court held that it would be unjust to allow the defendant to deny her interest after accepting the benefit of her contributions.

This case supports Sarah Morgan’s claim because it shows where assurances are given and relied upon and significant contributions are made a beneficial interest may arise to prevent unfairness and injustice. 
This decision demonstrates that the courts will look beyond legal title and focus on the reality of the parties relationship and conduct when determining beneficial interests.
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