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TASK: The English Legal System is based upon common law principles. Explain what this means.

Fielding,H (1707-54) ‘’ Where the Law ends Tyranny Begans’’ .What is a law? A law is a system of rules that a country or community recognizes as regulating the actions of its members and that it can enforce by imposing penalties. The laws are made by a group of people called Parliament and the Parliament is split into three groups The House of Commons, The House of Lords, and The King. Laws are the rules that everyone in the country must follow. King, M.L(1963) "Injustice anywhere is a threat to justice everywhere’’. English legal system is based on common law. The United Kingdom contains three separate legal systems, one each for England and Wales then Scotland and Northern Ireland In the past, the common-law system in England which has been extended to Wales since 1536 has directly influenced that in Ireland, but it has only had a limited impact on Scotland's unique legal system. The common law legal system in England and Wales is primarily composed of criminal law and civil law, with each part having its own courts and processes. The law established by judges and derived from usage and earlier decisions is known as common law. It was first introduced with King Henry II's 12th-century judicial reforms and was given the name "common" because it applied uniformly over the entire nation,  at Westminster, close to London, a single royal court was established for the majority of the nation. It began with procedural remedies rather than substantive rights, like many other early legal systems. The development of these remedies over time gave rise to the contemporary legal system, which prioritises rights over formalities. Judges, not lawmakers, continued to play a major role in the development of English common law until the late 19th century. From it has developed the type of legal system now found in the United States and the majority of Commonwealth member states (formerly the British Commonwealth of Nations). In this way, common law differs from the civil law-based legal system that is currently prevalent throughout continental Europe and other parts of the world. In a different, more specific meaning, statute law and the procedures used in English and American courts of equity are compared with common law. The common law is made up of procedural rules like court procedure rules derived from the inherent jurisdiction of the court as well as substantive rules like the crime of murder. The United Kingdom's legal systems began to be incorporated into the European Union (EU) legal framework in 1973, which had an immediate effect on the domestic legal frameworks of its member states. In fact, the UK left the EU in 2020. The European Convention on Human Rights (1950) framework of human rights has had a similar influence on the United Kingdom when Parliament established the Human Rights Act in 1998. Milsom S.F.C (2003)‘’The jurist, the lawyer looking at law from a distance, is a species extinct in the common-law world’’. The way the common law actually operates is that a behaviour is considered to be an offence at common law if judges repeatedly see it as criminal. Examples include simple assault, homicide, and manslaughter. Other crimes, such misconduct in public office, might be made up by the judges. Since common law has a long history and is still used today, it can be found in a wide range of situations. Any situation in which the court rules in accordance with the principle of stare decisis or whenever a judge bases their decision on prior case law are examples of common law. Marriage is another actual example of common law. Although though common-law partnerships are not formally recognised as such by civil or religious authorities, they afford partners the same legal rights as married spouses. Judges seek for important components that make the current case similar to previously handled common law matters, despite the fact that the details of each case vary. The judge's ruling must be made public and presented in writing. Examples of common law include laws governing common copyright laws, common law marriage, and doctor-patient confidentiality.Civil law. Civil law is a body of legislation that regulates interpersonal disputes and personal interactions between individuals or groups of people. It is based on written laws and codes that judges in a court of law interpret and apply. Civil law covers a wide range of issues, such as contracts, property, torts, family law, and personal injury claims. The basic objective of civil law is to resolve disputes between parties and provide compensation or restitution for losses or damages sustained by one party as a result of the actions or negligence of another party. In contrast to criminal law, civil law emphasises mending harm rather than punishing the guilty. There is many examples of civil law in practice such as , contract disputes when parties disagree with one another on the terms of a contract, such as when there has been a breach of the agreement, a debt has not been paid, or when there have been disagreements regarding the standard or timing of the delivery of goods or services. When someone is injured as a result of another person's negligence, such as in a vehicle accident, a slip and fall, or a case of medical malpractice, personal injury claims are made. Border disputes, property damage, and disagreements over the conditions of a lease or rental agreement are all examples of property conflicts. These also involve disputes over who is the rightful owner or user of a specific piece of property. Family law: when there are issues relative to marriage, divorce, child custody, child support, or spousal support. The regulation of the material produced or broadcast by media organisations and people (such as journalists) who produce such content are the subject of media law issues. Information law focuses on obligations and rights related to information, such as data protection and the freedom of information. These ones are just couple examples of civil law cases in practice, the types of disputes that come under civil law might vary based on the jurisdiction and the particular rules and regulations in force, and civil law includes a broad variety of legal issues. Burke, E (1729-97) said ‘’Bad Laws Are the Worst Kind Of Tyranny’’. The differences between civil and criminal law are based on the two basic goals that law aims to achieve: remedy or punishment. Civil law jurisdictions rely on a codified system, in which fundamental concepts are spelled forth in a document that can be referred to. Instead, than making new laws, judges interpret and apply the existing ones. Focuses on compensating victims rather than punishing wrongdoers, losing a civil law case won't land you in jail, unlike losing a criminal law case. Nonetheless, it can force you to pay damages, give up some of your rights, or turn a right into a wrong. Inquisitorial system where the judge is an active participant in the trial, a judicial system known as an inquisitorial system is one in which the court, or a portion of the court, actively participates in the investigation of the case's facts. This is different from an adversarial system, where the court's primary function is to act as an unbiased arbitrator between the prosecution and the defence. English law has been a common law system since 1189, not a civil law one. The civil law is use in countries such as France, Germany, Spain, Italy. Then the law established by judges and derived from usage and earlier decisions is known as common law which is based on precedent and legal principles developed by judges. Through their decisions in individual cases, judges emphasise their role in the creation of law. Focuses on both compensating victims and punishing wrongdoers. The judge serves as a neutral arbiter between the parties in an adversarial system. The adversarial system, also known as the adversary system, is a common law legal system in which two advocates present their parties' case or position before an impartial person or group of people, usually a judge or jury, who attempt to determine the truth and pass judgement accordingly. Being used in countries such as the United States, Canada, the United Kingdom, and Australia. Both systems have their strengths and weaknesses, and which system is used in a particular country may depend on historical, political, and cultural factors. While there are some key differences between the two systems, both aim to provide justice and fairness to the parties involved in a legal dispute. Overall, the key difference between common law and civil law is the source of law. Common law relies on judicial decisions, while civil law relies on statutes and codes. Arendt, H(1972)’’ No civilization would ever have been possible without a framework of stability, to provide the wherein for the flux of change. Foremost among the stabilizing factors, more enduring than customs, manners and traditions, are the legal systems that regulate our life in the world and our daily affairs with each other’’.
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