Contract Law (Level 3) 
Mock Exam

06 December 2023

Time allowed: 1 hour and 45 minutes (includes 15 minutes reading time)*
If you are entitled to extra time under a learning support agreement, please ensure you add this on.

Important
A. This is not an open book exam. You are to complete the examination as if it were an assessment. 

B. Whilst you are not under observation today, you should remember that the CILEX Code of Conduct requires that you behave with honesty and integrity. If you answer the questions with help from a person, computer, book or anything else, you are not answering the question. Not only does this completely defeat the benefit of undertaking a mock examination, by not allowing yourself to be properly challenged and tested, you are reducing the likelihood that you will be in a position to pass the assessment in the new year. 

C. This mock examination is not intended to reflect the layout, style or form of the CILEX assessment you will sit, although there are similarities. The purpose of the mock examination is to provide you with an opportunity to demonstrate your knowledge in exam-like conditions. 

Get ready
1. Turn off your phones, or put them to silent.
2. Find a quiet place where you are free from distractions. 
3. Visit the restroom.
4. Get a glass of water on hand. 
5. Clear your desk of clutter.
6. Compose yourself. 
7. Start the mock examination. 

Answer ALL questions



Question 1 

An accountant received a leaflet from graphic designers advertising their design packages. On the back of the leaflet was a copy of the graphic designers’ standard terms, which contained a limitation clause. The accountant wrote a letter to the graphic designers asking them to design a brochure highlighting their firm’s services, and he attached to his letter a copy of his own standard terms and conditions, which did not contain a limitation clause. 
The accountant received a quotation for £1500 from the graphic designers. The accountant signed and returned a tear-off slip to the graphic designers which stated that he accepted the quotation on the graphic designers’ standard terms and conditions. 

Which of the following statements best describes the legal position? 

A. The terms on the leaflet constituted an offer which the accountant accepted by asking for a quotation. 
B. The quotation constituted an offer which the accountant accepted on the graphic designers’ standard terms and conditions. 
C. The quotation constituted an offer which the accountant accepted on the accountant’s standard terms and conditions. 
D. The letter from the accountant to the graphic designers constituted an offer which the graphic designers accepted by sending a quotation. 
E. The letter from the accountant to the graphic designers constituted a counter offer which the graphic designers accepted by sending a quotation.
(3 marks)

Question 2

Under the doctrine of privity who can sue or be sued on a contract?
A. Limited companies.
B. Partnerships.
C. The parties to a contract.
D. The injured party.
(2 marks)



Question 3

Which case establishes the precedent that meaningless terms may be ignored if the contract remains sufficiently certain?
A. Tweddle v Atkinson (1861).
B. Dunlop v Selfridge (1915).
C. Nicolene v Simmonds (1953).
D. Ramsgate Victoria Hotel v Montefiore (1866).

(2 marks)



Question 4

The final and unqualified assent to all the terms of an offer. The acceptance must (what) the offer?

Give your answer. 
(2 marks)




Question 5

A woman is given a laptop as a gift. She later agrees to sell the laptop for £250 to a man but no payment has yet been made. She subsequently discovers that the laptop is worth £1200. She informs the man that she no longer wishes to sell the laptop because she was mistaken about its value.

What advice should the man be given?

A. There is a contract because there is executed consideration.
B. There is a contract because sufficient consideration has been promised.
C. There is no contract because the consideration is insufficient.
D. There is no contract because adequate consideration has not been promised.
E. There is no contract because the consideration promised is only executory.
(3 marks)



Question 6

Define a condition.
(3 marks)



Question 7

Define a warranty (term).
(3 marks)


Question 8
In April a buyer entered into a contract for the purchase of a coffee shop because of a fraudulent statement made by the seller in February about the previous year’s turnover figures. In May, after purchasing the coffee shop, the buyer employed a builder to carry out extensive building works to the coffee shop including demolishing walls and adding a conservatory.  In June the buyer discovered the fraudulent statement was false and decided that he wished to rescind the contract.

Could the buyer rescind the contract?

A. No, because rescission is not an available remedy for misrepresentation.
B. No, because a third party has acquired rights.
C. No, because the buyer has affirmed the contract.
D. No, because restitution is impossible.
E. No, because there is a statutory bar under the Misrepresentation Act 1967.
(3 marks)


Question 9
A decorator goes to a shop, which has been trading for several years, for the first time. The decorator hires a set of ladders and signs a collection slip setting out the agreed period and costs. After making payment and as he leaves the shop he sees a notice on the shop wall (‘the Notice’) which states:
“No liability is accepted for defective products hired.”

Does the Notice form part of the contract between the painter and the shop for the hire of the ladders?

A. No, because the contents of the Notice are not incorporated into the contract.
B. Yes, because the Notice constitutes reasonable notice of its terms.
C. Yes, because the painter agrees to the terms of the Notice by signing the collection slip.
D. Yes, because having traded for several years, the shop will be able to prove a consistent course of dealing.
E. No, because the Notice constitutes a mere representation.

(3 marks)


Question 10

A building company wishes to buy a coffee machine from a retail company (‘the Retailer’) for the use of its employees. When the site manager of the building company first visits the Retailer’s premises the coffee machine is not in stock. The Retailer therefore orders one from the wholesalers and the site manager later returns to the Retailer to collect it. After being used twice the coffee machine does not work. 

What claim does the recruitment company have?

A. The kettle is not of satisfactory quality under the Consumer Rights Act 2015.
B. The kettle is not fit for particular purpose under the Consumer Rights Act 2015.
C. The kettle is not of satisfactory quality under the Sale of Goods Act 1979.
D. The kettle is not fit for particular purpose under the Supply of Goods (Implied Terms) Act 1973.
E. The kettle is not of satisfactory quality under the Supply of Goods and Services Act 1982.

(3 marks)


Question 11

A customer buys a games console from a shopkeeper on 22 December. It is a Christmas gift for his son.  He does not inform the shopkeeper that it is a gift for someone else. When his son opens the box he discovers the games console is defective. He travels to the shop on 26 December and asks for a replacement or refund. The shopkeeper refuses.

What advice should be given to the son?

A. The son has rights under the contract because he suffered a detriment in travelling to the shop.
B. The son has rights under the contract because on an objective test the games console was likely to have been purchased as a gift for a third party.
C. The son has a right under the contract to have the games console replaced only.
D. The son has no rights under the contract because he was not a party to it.
E. The son has no rights under the contract because it is a domestic agreement between members of a family.
(3 marks)



Question 12

John owns a children’s “water park” centre near Llanelli, called Splashland. The centre contains a small reception area, an amusements area and a café. John employed three people to help run the centre: Bob who is a lifeguard, Susan who is in charge of taking bookings as well as sales and marketing and Jenny who works making coffee and sandwiches in the café.

John considers herself something of an expert on law having watched a lot of videos online and spending time in Reddit. When employing Bob, Susan and Jenny, he included various clauses in their contracts. Bob, Susan and Jenny have all recently left John's employ and she has heard that they are all working elsewhere.

Bob’s contract contained the following clause:

“Bob hereby promises not to work in any swimming-related role for a period of six months 
after leaving this employment. This applies to businesses based within three miles of Splashland.”

Bob is now working for Waterworld, a similar style business within one mile of Splashland.

Susan’s contract contained the following clause:

“Susan hereby promises not to work in a “water park” or similar business within five miles of 
Splashland for one year after leaving this employment and that she will never approach 
any customer of Splashland after that time.”

Susan is now working for Waterworks, a rival water park business based two miles from 
Splashland. Yes, there are lots of waterparks in Llanelli. 

Jenny’s contract contained the following clause:

“Jenny hereby promises not to work in any catering role for a period of six months after leaving 
this employment. This applies to businesses worldwide.”

Jenny is working in a restaurant in Bristol, around 75 miles away from Llanelli.

Advise John as to the enforceability of the above clauses.

(20 marks)
