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1.0 Executive Summary
This report aims to describe my knowledge and understanding of compliance frameworks associated with the construction industry, in addition to the application of relevant legislation.  Negligent acts are often breaches of statutory duty. Should businesses not comply with legislation or regulations they may be held liable for breach of statutory duty, in addition to negligence, [Hopcraft, 2015].  Negligence is known as the most common form of tort law which can cover numerous disputes such as breaches in contracts, poor construction designs and even lack of project supervision (Uff, 2013). 

2.0 Terms of Reference
The principal focuses are:
2.1 To describe the tort of negligence clearly and include its essential elements.
2.2 To provide a case law opted by me and outline the importance of such construction, in addition to the how it may impact project progression. 
2.3 Construction adjudication.
2.4 Discussion of Vinci Construction UK Ltd v Beumer Group UK Ltd [2018] case.
2.5 The report is due by the 1st of December 2022.

3.0 Procedure
This section identifies the research sources used.
3.1 The research included sources about tort law and negligence from websites and textbooks set out in the references and bibliography.
3.2 Research obtained by taking notes during lectures and referring to PowerPoints used.
3.3 Case studies

4.0 Findings 
Tort law describes a ‘civil wrong’ for which the law provides a remedy. It is typically understood that tort law is the principle of corrective justice that is built on two key elements: fault and causation. A resolution of a tort law is usually accomplished by an identified victim being financially compensated for damages (Wazir, 2018).

There are three elements in the tort of negligence such as duty of care, breach of duty and damages as a direct consequence of the breach.  A single person must always take reasonable care to avoid omissions and acts that can be foreseen as likely to cause injury in explaining a duty of care. Negligence is a form of tort and is best used to describe the failure to use reasonable care and in common law negligence is explained as an action taken that would contradict how an ordinary reasonable community member would act like when showing thought and care for the future (Deacon et al., 2003).
Tort negligence is described as the most common tort and are instigated when a party/person neglects to take any responsibility in avoiding what is considered a foreseeable risk and imposes an obligation not to breach the duty of care (Wazir, 2018). Duty of care is the duty to behave as a reasonable person would behave in circumstances which the law says is owed to those who may be injured by any conduct foreseeably. Additionally, a tort is a wrongful act except breach of trust or contract which has resulted in injury to another individual’s property and/or reputation for which injured individuals qualify to be compensated, [Ellison ,2020].
It is considered that negligence is often harder to prove than breach of statutory duty. Regulations and legislations impose define care duties and present how such duty can be discharged. An example being regulations for maintaining workspace safety on construction sites such as scaffolding. Appropriate scaffolding is required to be in situ on sites to benefit the safety and well-being of construction employees from suffering falls from height.  Should such an accident occur, it would be easy to establish that there was a breach of statutory duty just with the knowledge that sufficient scaffolding was not used and how it was breached. Negligence whilst being a tort is not concerned with a breach of contract, but with wrongful acts. This tort does not require any formal contract, just a need that it can be evidenced that a person owed a duty of care to another, and such duty of care was breached (Owen, 2007).  
 A breach of contract negligence is considered an old concept and has been made redundant in favour of regulations such as breach of statutory duty. Courts will evaluate in a breach of the duty of care cases what standard of care a reasonable person would have exercised and considered in court to further evaluate. Should a defendant not achieve the standard level of care, the court would assess whether the standard requires alteration for any reason given the details of the case heard (Deacon et al., 2003). Damages caused by the defendant must have resulted through a breach of duty.
A collection of civil law remedies which entitles a person to recover damages in certain circumstances for loss and injury caused by a defendant’s failure to comply with statutory obligation is known as tort. In tort, duties and obligations are created by the courts applying common law, which has fallen into several distinct categories: negligence, nuisance, slander, libel, trespass, assault, and battery (Owen, 2007). 
The legal cause of damage is if directly, naturally, and continuously contributes to causing such damage (Bailey et al., 2017). Thus, taken that if not for negligence, then no damage would have occurred. 

Construction Adjudication.
Construction industries are notorious for the occurrence of arguments and disputes on construction projects. For each business that successfully grows and becomes more established, the risk of litigation becomes greater. Such disputes can be triggered by variations, programme delays, ambiguity in specifications of the project and cost/payment issues. Disputes that are raised can often last many months and cost several thousand pounds, in addition to causing a multitude of anxieties, damage relations, inhibit business growth and even destabilise the best of cash flow that may lead to insolvency and the demise of businesses (Mercantle, 2021). 

Macob Civil Eng. Ltd v Morrison Construction Ltd [1999] 
The case between Macob Civil Eng. Ltd v Morrison Construction Ltd [1999] was the first case in which court considered the adjudication provisions of Housing Grants, Construction and Regeneration Act 1996, (HGCRA). Macob employed Morrison as a sub-contractor to undertake the groundwork on a project in Wales. Macob alleged that Morrison had failed to pay an interim application, and therefore served a notification of adjudication based on the contract not complying under Section 108 of the Housing Grants, Construction and Regeneration Act 1996.
The adjudicator found in favour of Macob and for Morrison to pay damages of £302,366 plus VAT and interest in addition to the fees of the adjudicator. Morrison argued with this decision stating that it was invalid and therefore unenforceable since the adjudicator was guilty of procedural error in both conducting the adjudication in the breach of the rules of natural justice and the decision on merits (McKenna,2020). Morrison added that the adjudicator had no power to make the decision they had made. It was the court that determined that a breach of natural justice had not occurred, and the adjudicator identified clauses relevant to the dispute in the contract between both parties to evidence their claim. The judge therefore referred this case for arbitration as identified in their contract by a valid arbitration clause (McKenna,2020). The case between Macob Civil Engineering Ltd v Morrison Construction Ltd [1999] provides example of how easily a adjudicators decision can be challenged for alleged breach of justice and did not really provide a simple resolution to this case as what was preferred by defendant Macob Civil Engineering Ltd.


Vinci Construction UK Ltd v Beumer Group UK [2018]
The case of Vinci Construction UK Ltd v Beumer Group UK Ltd began several years earlier in November 2012. Gatwick Airport Ltd engaged with defendant contractor Vinci Construction UK Ltd to undertake works at the South Terminal and Pier 1, Phase 2. The works tasked to Vinci Construction UK Ltd were subcontracted to Beumer Group UK Ltd, included the delivery of the entire baggage handling system, including a tilt-tray sorter with a sub-contract value in the region of £30 million (Morris, 2018). By October 2014, there were significant delays with sub-contract works and both parties entered into a settlement agreement that extended tow sectional completion dates with Vinci Construction being the claimant. This followed further disputes over the operation of the extended sectional completion, making liquidated damages payable to Vinci Construction UK Limited for the sum of £9.7 million prior to interest being added for Beumer’s delay in respect of the adjudicator’s decision dated May 2018.
In total both Vinci Construction UK limited and Beumer Group UK Limited engaged in a total of 7 adjudications with three being heard at the Technology and Construction Court (TCC). Beumer Group UK Limited challenged the enforcement of the seventh adjudicator Brian Eggleston decision, stating that the adjudicator had not considered the requirements of natural justice in mind when writing his decision and therefore claimed the liquidated damages clause should be deemed void for uncertainty and withheld payment of damages. Vinci Construction UK Limited applied to the TCC for enforcement of the adjudicator’s decision. QC Jonathan Acton Davis the deputy high court judge enforced the adjudicators decision and dismissed Beumers Group UK Limited arguments to not make payment of damages because they felt that the adjudicator was in breach of the rules of natural justice (Morris, 2018). 





Conclusion 
A recent report published in February 2021 by the CBI and Oxford Economics stated that the United Kingdom construction industry spent £1.27 billion in the year 2020 on legal services which is 1.6% of all procurement spend and twice the level seen across the whole of the economy (Miller, 2020).
When risk become reality and projects are sadly impacted this will often lead to the companies involved becoming caught up in the blame game. Construction companies are often at the mercy of numerous financial, political, environmental, and legal developments. The implications are often severe and thus leading to construction having one of the highest insolvency ratios across the UK economy with 3000 businesses becoming insolvent in 2019 (Miller, 2020).
In worst case scenarios, when things go wrong enough for a company to collapse, the client is ultimately left to foot the bill with limited options. Should a client remain in a position to financially continue with the project there will still be a significant financial loss to the client in addition to project delays, which will have additional financial losses which may never be recuperated.
Regarding the two cases referred to in this document, it could be claimed that it was considered that there may have been identified issues in carrying out works requested and to schedule dates recorded. For resolution to such issues businesses may benefit from being more transparent and measured in their ability and expectations. This would require businesses to exercise caution when negotiating and entering into contracts that present unmanageable risk allocation and would minimise the need for adjudications to be requested and often followed by objection thus leading to further delays in projects. 
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