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The insanity defence can be used by individuals who claim they had suffered from a mental illness or mental aliment that was a direct reason for them not to be responsible of consequences when surrounding a crime. This defence removes criminal liability it the defendant is proven to suffer from a mental illness that was involved in the criminal act itself. The defence has been additionally known as the M’Naghten rule because of a case in 1843 where a Daniel M’Naghten had committed a murder but was found to be suffering paranoid schizophrenia at the time of the crime. His controversial sentence led to the insanity defence being created. (M’Naghten, 1843). The insanity defence can additionally be applied if the victim was declared as insane at the time of the trial and therefore is not considered able to defend for themselves.   
Automatism is a defence used when a victim claims that they had no voluntary control over an action and had taken necessary precautions to ensure the act was not influenced by voluntary change. (Smith, 2019 page 562-563). This defence is frequently used in relation to involuntary control of one's actions. Due to the nature of the defence, it is often compared to the insanity defence however both are critically different. The case of R v Sullivan highlights the debate between insanity and automatism. In this case Patrick Sullivan has an epileptic seizure which causes him involuntary control over his body that kicks a friend in the head resulting in GBH. Sullivan relied on the defence of automatism in court due to the epileptic fit being unvoluntary. However, the trial judge ruled that the circumstances were underling insanity rather than automatism.  (R v Sullivan, 1984). 
A common area of criticism surrounding the insanity act is the term insanity. The case of R v Hennessy highlights an issue with terminology. The defendant had been remanded in custody and began to have a hyperglycaemic event. The root cause of this event was the fact that the defendant had not taken his insulin for several days up to the led up of his crime. He was arrested for driving a stolen car however claimed to have had no knowledge of his role in stealing and driving the car and insisted that he was eligible for automatism defence. The judge ruled that automatism was not available and the individual was convicted under the insanity defence.  (R v Hennessy, 1989). It can suggest that the judge gave this rule because as previously mentioned the defence of automatism must show evidence that there were no reasonable steps that could have been made to prevent the incident. In the case it could be viewed that the individual should have been monitoring his insulin as this is a long-lasting illness he has lived and managed with. 
Although, the verdict of this case identifies the differences between insanity and automatism it lacks understanding on the definitions of mental illness and health. The terminology used for insanity in this scenario suggests that those who suffer for diabetes or hyperglycaemic episodes are therefore sufferers of a disease of the mind. In comparison with the case of (R v Quick,1973) a man experienced a hypoglycaemia episode and assaulted someone the ruling was that he was not deemed mentally insane as his black out was the result of an external factor that he did not have his insulin. This is in comparison to hyperglycaemia being an internal factor and qualifies for insanity. 
Furthermore, the insanity defence can be applied to an individual's case it requires significant medical evidence that the victim suffers from a mental illness. Following on from the case of (R v Sullivan, 1984) Medical evidenced was used to prove that Patrick Sullivan had been suffering from psychomotor epilepsy which confirmed he was not conscious when assaulting his friend during his fit.
The difference in definitions between the defence's automatism and insanity can be understood by prior actions to the offence and voluntary and involuntary medical elements that can be proven to be present at the time of the offence or trial. Nonetheless, there has been issues surrounding the law of insanity and terminology in association with the offence. (Herring, 2014)

“Despite dramatic strides in medical and public understanding of mental illness is nothing short of disgraceful”. (Smith, 2019). 
This point alone has been called for reform and the Law Commission 2013 proposed that the label of insanity be replaced with ‘not criminally responsible by reason of recognised medical condition’. Additionally, to potentially offensive and outdated terminology there is also issues with the phrase ‘disease of the mind’ which is frequently used in relation to the insanity defence. The key issue with this phrase is that it is not medically introduced or used when dealing with mental illness and medical evidence is used to secure a verdict on the insanity defence. The term implies that those who suffer from diabetes for example have a disease of the mind which is often an inaccurate statement. The Law commissions report highlights several reasons for reform a major one is the problematic terminology that does not coincide with the European Convention on Human Rights. (Smith, 2019). 
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Criminal Law Scenario 

Regarding the defendant's case to establish Alis criminal liability the scenario should be viewed in one of its simplest forms. The Actus reus of the offence and the Mens rea of the offence. The Actus reus is the physical element of the offence and the Mens rea is the mental element of the offence. 
The Actus reus committed by Ali across the series of incidents can be defined in the following points.
· Aggravated assault 
· GBH 
· Manslaughter
· Murder
For these offences to qualify as Actus reus of the offence there needs to be evidence of the defendant committing the offence. Following on from the local appeal made for eye witnesses it is likely that Ali will qualify for the Actus reus for the offences made especially those while in the pub that led to the death of Lee. 
The Mens rea of any offence is more difficult to prove or justify. Even if Ali did not mean to seriously injure Lee. So perhaps there was no Mens rea to cause significant harm to Lee that would result in his death. Comparing to the case of (R v Venna, 1975) this proves that reckless use of force is enough to allow conviction of criminal assault. Furthermore, it could be suggested to the jury of the case that there was no intention for a physical altercation to occur. Ali could be found guilty of harassing Colin and Jenny however depending on what was being said there may not be an intention to physically fight one another. 
Another area of the case is the Grevious bodily harm inflicted on Colin by a stab wound. Colin had unfortunately bled out and died within minutes however medical intervention would have to satisfy that Colin died from the stab wound and not from the lack of medical aid. If the assault administered by Ali was the direct link to Colins death, then manslaughter could be an offence given to Ali. Looking at the case of (R v Church, 1965) The defendant was found guilty of assaulting the victim however the victim's death was the result of drowning and not the injuries abstained from the assault. 
With the possibility in mind that Colins death could have been avoided if appropriate medical aid was received would suggest that Ali is liable for manslaughter. Ali can receive the higher charge of murder based on his intention as he was at the scene armed with a knife. Grievous bodily harm with Mens rea so with in this case intention to stab Colin warrants for a manslaughter charge. Reviewing the (R v Ireland and Burstow, 1997) case it can be understood that psychological injuries can allow a GBH charge. It could be suggested that Jenny is a victim of GBH from the years of harassment and the recent ordeal could have Ali criminally liable. 
Establishing Alis Mens rea for murder on the offence with the victim Colin is difficult to identify Alis intention of murder. However, looking at the case of (R V Hancock and Shankland, 1986) in this case the defendants had thrown blocks of concrete onto a motorway with the intention to block the road but as a result it fell and killed a driver. The relation of this case to Alis is that the courts found that the evidence to prove intention was in the foresight of the act. The defendants who were throwing the concrete blocks could have foreseen a person being struck and killed with a block. This could be applied to Alis criminal liability as his intention for murder can be foreseen in his action of stabbing Colin and without appropriate medical attention Colin would likely die and consequently did. 

A large component of this case is Alis intent to commit the crimes and the mental element surrounding this. Intoxication plays a large role in the intent debate as there would need to be evidence to prove that the defendant was voluntarily intoxicated rather than involuntary. An example of this is the case of (R V Moloney, 1985) The defendant took part in a friendly shooting competition with his stepfather whilst intoxicated and accidently shot his stepfather dead. The ruling found that the defendant did not have Mens rea to commit the crime so did not intend to shoot and kill the fact that he had a loving relationship with his stepfather and the key details that he was heavily intoxicated supported this. 

The criminal liability equation can be applied to established if an offence can be applied to a defendant. In this case of Alis criminal liability to murder of Colin. The case can be viewed as the actus reus is the physical stabbing inflicted on Colin. The Mens rea is the calculated mental element of the act so Alis intention to stab Colin which could be indicated by the fact Ali was in possession of the knife.

Ali could plea for diminished responsibility is as partial offence and is required to prove that the individual who committed the crime is suffering or at the time of the crime suffered from a mental abnormality. (Herring, 2014 page 255).  The use of the defence diminished responsibility can only be applied if consented by the defendant. There also must be sufficient evidence that the defendant has evidence of a mental abnormality.


To conclude based on the understanding of the case itself Ali is criminally liable for one charge manslaughter on Lee resulting from assault and one charge of murder on Colin based on the criminal liability equation. Ali could also find himself criminally liable for GBH on Jenny due to the psychological injuries potentially inflicted. 
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