


Through the consideration of case law, evaluate the extent to which the courts are prepared to impose a duty of care in relation to emergency services. 
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As a part of English tort law, compensation is paid for damage to a person’s health and safety, their property, their economic interests, or their reputation. Unlike criminal law, tort law is governed by civil law and usually requires compensation for damages that have been caused. Torts along with contracts and unjust enrichment, constitute one of the three fundamental pillars of the law of obligations. Deakin and Adams (2019). 

A tort case is usually resolved with an injunction or damages, which can be difficult to define. According to John William Salmond, a tort is a civil wrong that is redressed by an action for unliquidated damages under the common law. There are other remedies besides breach of trust. Winfield described tort law as “tortious liability”. John W. Salmond (1907). 

Horsey and Rackley (2021) emphasise that duty is fundamentally a relationship-based concept. In order to establish a duty of care, the plaintiff must show that the defendant is in the required relationship with the defendant. The defendant will not be held liable for any loss caused to the claimant if they do not owe a duty of care to the claimant. In addition, the defendant must owe the claimant a duty of care for the specific type of harm (or injury) sustained - for example, one type of injury may be subject to a duty of care while another is not.  

Furthermore, there is a duty of care that must be observed in the tort of negligence, the most common tort. A duty of care is a legal obligation that arises from circumstances and relationships recognised by the law. In certain circumstances, some emergency services bear legal responsibility if they fail to meet their obligations, even if they are assisting a member of the public in serious and immediate danger. Those who suffer injury or loss due to an emergency service’s breach of duty of care may be entitled to compensation if those obligations are not fulfilled. According to Mahmud and Rahman pg. 77 (2016).

The emergency services, for example, owe a duty of care to their patients. These important public institutions need to ensure public safety, security, and respond to emergency situations whenever they arise. In general, the emergency services are not liable for negligence in the event they respond in an inadequate manner. However, in certain specific circumstances, a duty of care may exist where an inadequate response makes the situation more problematic. In Kent v Griffiths [2000], the English Court of Appeal ruled that emergency services, more specifically ambulance services, owed a duty of care to their patients. A duty of care to the public can only be owed by the emergency services in certain limited circumstances (Hill v Chief Constable of West Yorkshire Police [1989]. Cooke (2007). 

A case which represents this is in Hill v Chief Constable of West Yorkshire Police [1989]. The House of Lords ruled that the negligence of the West Yorkshire Police in failing to apprehend Peter Sutcliffe, known as the "Yorkshire Ripper") resulted in the death of her daughter. Jacqueline Hill's mother claimed in the case that West Yorkshire Police failed to apprehend the killer. It upheld the judges' and Court of Appeal's decisions that the claim lacked a justiciable cause of action, and as such was struck out by the House of Lords. Based on public policy considerations and the fact that the police did not owe a specific duty of care to the general public, the claim was dismissed. Giliker (2014). 

Nevertheless, it is shown that emergency services do not always owe a duty of care where the courts have dismissed negligence claims against the police, fire services, and coast guards previously. The claims concern the exercise of their powers or the failure to exercise these powers. There is no duty of care owed to the victims by the police and other emergency services. Generally, the courts deny these individual victims' claims of negligence against these public bodies for many reasons. These include a lack of proximity, especially when the plaintiff is simply a general member of the public who has no connection to the authority in question, as was the case with Hill. Kidner (2008). 

The legal framework affecting police officers in the course of their duties has been extensively reviewed following a relatively straightforward arrest. As an example, it was agreed that Police Officers are immune from suit in the case of Robinson v West Yorkshire Police [2018] and therefore do not have the right to sue when performing their operational duties. In this case, two police officers injured an elderly woman. She claims the police had a duty to keep her safe. As a result of the officers' negligence, the claimant successfully argued at trial. However, the Recorder dismissed the claim following the decision in Hill v Chief Constable of West Yorkshire. There was no clear law connecting police officers' duty of care and it was often misunderstood by the Supreme Court. Lord Reed held that, unless statutes or common law provide otherwise, the police are generally liable for negligence when such a duty arises under ordinary principles of negligence law. Using this principle, the police have the duty to protect individuals from dangers created by themselves. Knapp and Williams (2018). 

Furthermore, citizens now have access to British courts to file human rights complaints under the Human Rights Act (1998), which represents a major step towards protecting human rights in Britain. Individuals can obtain compensation from public authorities for violations of their constitutional rights under the HRA. The act prohibits public authorities from acting in a way that is inconsistent with the convention rights of citizens. It provides that such conduct may be brought before a court. Courts may award damages under the act when this is necessary to provide 'just satisfaction' to victims. However, the remedies are deemed 'just and appropriate' by the court. Defending your rights in UK courts and making sure that public organisations like the police and the government treat everyone equally and fairly.

The case of Swinney v Chief Constable of Northumbria [1997] gives insight into how the Human Rights Act (1998) played a part in the act’s implications. As a result of the incident, the defendants suffered psychiatric injuries. Due to the psychiatric injuries suffered, they filed a negligence claim against the police. The district judge dismissed the claim. It was argued by the police that the facts arose no duty of care, and the case was referred to the Court of Appeal, although the appeal was dismissed. Since the police accepted the information, and knew its confidential and sensitive nature, they were obligated to treat it appropriately. The existence of a duty of care could not be denied for policy reasons. Informers and sources of information need to be preserved, protected and encouraged to come forward without undue fear of their identifying themselves to the suspect and his associates due to policy factors.

A case which exemplifies the law of tort regarding the emergency services is Kent v Griffiths [2000]. In this appeal, it is argued whether an ambulance service is liable for failure to arrive within a reasonable time for a member of the public whose '999' call has been made. An injury claimant seeking damages for negligence must prove that the defendant breached their duty of care, and that the injuries were the result of that breach. The claimant won in the first instance and the LAS appealed, whereupon the Court of Appeal held that refusal to send an ambulance within a reasonable time frame would cause further damage to the claimant. There was no reasonable explanation for an ambulance not arriving within that time period; therefore, this duty was breached. 

Once the LAS accepted the call and dispatched an ambulance, a specific duty of care was established; there was no good reason for the ambulance not arriving within that time period. Whenever there is no good reason for delaying the pickup (and presumably, the return to the hospital) of an ambulance service, it is fair, just, and reasonable to allow a duty of care to exist. It is still the case that emergency services are not liable for negligence for inadequate response. However, in this case, certain specific circumstances might allow a duty of care to exist where that inadequate response worsened the situation. However, statutory powers granting ambulance services the ability to answer emergency calls have now become a specific duty to respond to a specific 999 call. This was owed to the claimant. Williams. K (2007). 

It has also been established that the fire brigade can be liable of a breach in duty of care and are liable for damages to a party who has been injured or has lost property due to the failure to fulfil their obligations. During an incident at Capital and Counties (CC) premises, Hampshire County Council appealed a verdict that the fire brigade was negligent for turning off a sprinkler system, triggering the fire to get out of control and cause substantial damage to CC's premises. The fire brigade, however, cannot obtain immunity from suit if they are negligently responsible for the plaintiff’s injury, and it does not come under a duty of care because it does not have sufficiently close proximity with the premises owners. Considering this, the first appeal was disdained. Steele (2021). 

In addition, the case of Pape v Cumbria CC [1992] exemplifies how a workplace owed their employees a duty of care for their health and safety. In her claim, Ms Pape asserted that even though her employer provided gloves, the council had not instructed or actively encouraged her to use them, and that chemical cleaning agents could cause serious skin conditions if they were frequently used. Employees were responsible for wearing rubber gloves provided by the council, and it was the council's duty of care to provide a safe work environment. It was determined that Ms Pape was entitled to damages and her claim was admitted. Rubber gloves alone were not sufficient to fulfil their duty of care to ensure a safe working environment. Safety equipment should have been clearly explained to the employee, as well as the risks associated with handling chemical cleaning products without gloves. Lunney et al (2017). 

In the case of An informer v Chief constable (2012) evokes how there was not enough factors to constitute a breach of the duty of care owed. Claims for damages against the police were dismissed after an appeal. His information was provided to them, but he claimed they breached their contract and acted negligently. The claimant was unable to appeal. Having recognized that the informant's welfare must be recognized, they recognized that he must be provided with financial support, but only while he is acting as an informer. Due to the proximity of their relationship, there was a duty to the claimant that extended beyond his physical welfare, possibly including his financial welfare, and the claim was based on financial harm. The complexity of the situation must, however, be considered when determining the scope, extent, and standard of care. The failings, though present in the specific circumstances, were not sufficient to constitute a breach of duty. DLS (2021). 

Moreover, another case which conveys a fault surrounding a duty of care owed by the police department is Rigby v CC Northamptonshire [1985]. The plaintiff's gunsmith's shop premises were gassed by the police in order to flush out a dangerous psychopath, and the police were found liable for negligence. Only in negligence could the plaintiff seek damages. When it came to the negligence action, the defendant had been negligent when he fired a gas canister into the building when there was no fire-fighting equipment available, because firing the canister in the building involved a real and significant fire risk and only allowed that hazard to transpire if there had been equipment available to put out a probable fire at an early stage. 

In Clifford v Charles Challen & Son (1951), a duty of care was owed from the employer to their employees. A safe system of working requires workers to be supplied with protective equipment wherever it is needed and to be supervised while using it, as the Court of Appeal concluded. In Denning LJ's view, workers undertaking routine tasks should be supervised to ensure slackness is not tolerated since they are often unaware of their own safety. Foreman encouraged employees not to apply the barrier cream provided by the employer to protect their skin. A member of staff developed dermatitis. Since the employee was encouraged not to use the equipment provided, the employer was held liable because he breached his duty of care towards the employee. 

Regarding reform, it was decided not to implement the Law Commission's reform suggestions that would have protected against uncontrolled liability while providing liability for psychiatric illness through negligence. It is unsatisfactory to determine whether medical negligence is liable for psychiatric illness. As with physical illness, some believe this should be governed by the same principles. Others advocate abandoning it entirely. As a result of the Hillsborough Stadium disaster, psychiatric claims arising from negligence gained increased exposure. Despite officers receiving compensation, nearly all relatives and survivors were unsuccessful to recover compensation. Five issues apply generally to liability for negligently inflicted psychiatric illness, which are one of the approaches to reform. A recognisable mental illness must be established, a reasonable foreseeability test must be met, the shock condition must be met, and secondary and primary victims must be classified according to their severity. Law Commission (2022). 

To conclude, the Caparo test constitutes the currently applicable test for establishing a duty of care, and thus it is imperative that you have an in-depth knowledge of how the test is applied. The courts should be prepared to impose a duty of care in relation to emergency services. This is because negligence caused by a party who owes the claimant a duty of care should be applicable to a compensation claim. There are several factors to consider, including whether there is a reasonable expectation that a defendant's carelessness will harm the claimant, whether a relationship of proximity exists between the defendant and the claimant, and whether the courts can determine that the defendant owed the claimant a duty of care based on fairness, justice and reasonableness. Mullis and Oliphant (2011). 
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