



“The 21st century poses distinct new twists for the very long-standing challenge of holding police to account and providing democratic governance of a range of law enforcement and regulatory agencies with considerable power over citizens”. . 
According to Walsh & Conway (2011), there is a close relationship between governance and accountability; albeit a relationship that is untidy and ill-defined. “Governance can refer abstractly to all processes of governing. It supplements a focus on the formal institutions of government with recognition of more diverse activities that blur the boundary of state and society. It draws attention to the complex processes and interactions involved in governing. Governance can also refer, more concretely, to the rise of new processes of governing that are hybrid and multi-jurisdictional with plural stakeholders working together in networks” . Bevir’s definition illustrates that governance is a broader, more encompassing term than accountability, with references to terms such as “plural stakeholders” and “complex processes”. Cadbury describes governance as “the system by which companies are directed and controlled.” . Fukuyama’s definition is similar with “a government’s ability to make and enforce rules, and to deliver services, regardless of whether that government is democratic or not.”  The term governance has its roots in the Latin verb “Gubernare” and the ancient Greek word “Kubernaein” both of which mean “to steer” or “to pilot” (like steering a ship). This etymology reflects the idea of guiding or directing a group or organisation. Marcus Tullius Cicero (106-43 BC), a prominent Roman statesman, orator, and philosopher, made significant contributions to the concept of governance during the late Roman Republic. His ideas have influenced political thought for centuries. He famously stated, “He that governs sits quietly at the stern and scarce is seen to move”. This notion appealed to Cadbury as it suggests that governance need not and should not be heavy handed. Bovaird & Loeffler (2016) provide several definitions of “good governance”. They include terms such as participatory, accountable, transparent, openness, accountability and effectiveness. Whilst recognising that excessive monitoring can harm decision-making and operational performance, it has been argued that accountability helps to ensure “good governance” and democratic control ;.
In the context of policing, corporate governance in the modern UK context has a central and powerful future-shaping role (Barber, 2022). Walsh & Conway (2011) illustrated that the challenges of police governance and accountability have been rising up the agenda at local, national and international levels for at least the past fifty years and that the reason for this is because policing itself has changed immensely in response to the demands imposed upon it by an increasingly sophisticated, technological, diverse, globalised, urbanised, mobile, rights-conscious and knowledge-based society. Of note in this context is accountability. This includes complaints, judicial inquiries, inspectorates, police-community consultation fora and democratic oversight from local / regional assemblies and national parliaments. The term “accountability” is used in various ways and often without any clear reflection on what it truly means. The logic and focus of accountability are varied, including ensuring that public funds are used “efficiently and effectively”. Jarvis (2014), cited in Rowe (2020), outlines a four-fold model of accountability; Democratic: accountability controls and legitimizes government actions by linking them to “democratic chain of delegation”, Assurance: “accountability is essential to withstand the tendency toward power concentration and abuse of powers in the executive branch”, Learning: “accountability provides public office-holders and agencies with feedback-based inducements to increase their effectiveness and efficiency” and Results: “accountability concentrates focus on ensuring that public resources are utilized to secure desired public policy outcomes”. (Jarvis, 2014, p. 453). However, Rowe warns that although this model is useful in terms of navigating some of the complexities of police accountability it does not resolve some of the deep-seated challenges. 
This critical evaluation will consider some of the challenges encountered due to the changing governance landscape in policing in England & Wales; with reference to the roles and responsibilities of Police Authorities, Police and Crime Commissioners, the Mayoral system versus PCCs and Police and Crime Panels.
Unlike most other countries, policing in the UK is based upon consent. The historian, Charles Reith, stated that under this philosophy, policing is not derived from fear, but almost exclusively from cooperation. The concept of policing by consent is set out in the “General Instructions” which was issued to new officers in 1829, the first of which is “to prevent crime and disorder, as an alternative to their repression by military force and severity of legal punishment” (Home Office, 2012). In 1829 The Metropolitan Police was established. In 1835 boroughs were required to introduce police forces. In 1856 all rural areas established police forces, the first Inspectors of Constabulary were appointed, and local Police Authorities were required to submit crime statistics to the Home Office (Barber, 2022). Most policing literature on the accountability of the police tends to mark the 1962 Royal Commission and Police Act 1964 as a pivotal moment. The Commission was set up in response to a series of scandals involving the police with one of its aims being to adapt the localised system of policing to modern times, through the provision of a clearly defined constitutional arrangement. A significant feature was a desire to centralise the force however arguments for a national force were rejected for fears of establishing state-run police and it was recommended that the bulk of the power should be channelled towards the Home Office and chief constables (Davies, 2014).
Police authorities were created by the 1964 Police Act. They were charged with maintaining an “adequate and efficient” police force (subsequently amended to “efficient and effective” by the 1996 Police Act). They comprised of nominated local councillors and appointed members and replaced local “Watch Committees”. However, according to Caless & Owens (2016) there was a lack of assessment or challenge about the level to which central political influences were exercised in such appointments. Police authorities formed a key part of national “tripartite” arrangements with the Home Office and the Association of Chief Police Officers. This sought to ensure that policing would not become too political however concerns about the accountability of forces to local communities persisted. A set of vertical principal-agent relationships developed where police authorities held police services to account locally, but senior officers also liaised with ministers and civil servants to address more serious and organised crime crossing geographical boundaries (Murphy, et al., 2017). There were no immediate signs of conflict amongst the tripartite body, despite an imbalance of power weighing heavily against police authorities, but Walker (2000) cited by Davies (2014) argued that this was a combination of chief constables and the Home Office feeling satisfied with their expanded powers coupled with a simultaneous decline in the authority and ambition of police authorities. The powers of chief constables and the subordinate position of police authorities became reinforced by several external factors. One of the key elements which bolstered this situation was the legal support for the doctrine of operational independence. This was supported in the case of R v Metropolitan Police Commissioner ex parte Blackburn in 1968, where it was ruled by Lord Denning that the police were “answerable to the law and the law alone” and therefore could not be told what to do by politicians (Davies, 2014). Incidents such as the inaction of the police authority in South Yorkshire despite obvious police malpractice during the Miner’s Strike in 1985 and at the Hillsborough football stadium in Sheffield in 1989 highlighted there was a need for a more effective system at local level to improve police governance. Police authorities were reduced in size and control over budgets was transferred from police authorities to chief constables by The Police and Magistrates Court Act 1995 and the Police Act 1996. The 1996 Act also empowered the Home Secretary to call on a police authority to require its chief constable to retire. The Police Act 2002 and Police and Justice Act 2006 gave further powers to the Home Secretary, formerly exercised by police authorities, including taking remedial action following a negative inspection (Barber, 2022). The coalition government elected in 2010 deemed police authorities not fit for purpose describing them as anonymous bodies which failed to adequately articulate local sentiments regarding policing (Joyce & Wain, 2013). The most radical change to police governance since 1964 was legislated with the introduction of directly elected Police and Crime Commissioners. 
Gove led the charge against “failing chief constables” in 2005 because: “There is no adequate mechanism in Britain for holding a failing chief constable satisfactorily to account”. Three years later, writing in “The Scotsman”, Gove asserted that the public deserved a say in deciding police priorities. With notions such as directly electing police authority members or making the police chief directly accountable to the elected mayor, the direction of travel towards greater democracy was clear (Caless & Owens, 2016). The current governance framework in England and Wales is a result of reforms carried out by the Conservative lead Coalition Government (2010-15). Police and Crime Commissioners (PCCs) were introduced in 2012 as part of a wider package of police reform enacted by the Police Reform and Social Responsibility Act (PRSRA) in 2011. Elections took place on 15th November 2012 to choose Police and Crime Commissioners (PCCs) for 41 of the 43 police forces in England and Wales. PCCs statutory powers granted under the PRSRA empowered them to appoint and dismiss chief constables, set force priorities and budgets, with the expectation of simultaneously scrutinizing force practices and performance by holding chief constables to account (Davies & Johnson, 2016). Lister & Rowe (2021) described the introduction of PCCs as arguably the most significant constitutional change in the governance of the police in the past 50 years. Supporters of PCC’s believed that local residents should be able to determine whether an elected PCC had delivered on their manifesto more easily than the police authorities that went before them and could therefore hold them to account accordingly. However, Joyce & Wain (2013) highlighted some issues with the election contest. Candidates were required to obtain 100 signatures and pay a deposit of £5,000 which was a significant handicap to independent candidates. Some political parties funded their candidates whereas others didn’t. Caless & Owens (2016) suggested that perhaps the costs were imposed by the government intentionally to create hurdles and discourage political extremists. It presented the risk that national issues such as the popularity of the main parties would influence the outcome of elections for PCCs which were designed to ensure that only local concerns would influenced the agenda in each police force area. The key rationale for replacing police authorities with directly elected PCCs was to empower the public in policing affairs, however the turnout to elections was only 14.7 per cent, so how representative of their communities really were they? This was the lowest ever recorded figure for a national election contest (Davies & Johnson, 2016). The first elections were met by a high degree of indifference and confusion due to the Home Office failing to provide any information about the candidates to the electorate. Furthermore the “omni-shambles” was compounded by its standalone nature as it was not synchronised with local government elections (Loveday, 2018). Caless & Owens (2016) agreed that part of the problem about the timings of the election was due to the governments wish to push through with the PCC elections because it had been a manifesto commitment. There had been a lack of realisation about the amount of publicity required to impact upon public consciousness and an assumption that merely announcing the elections would suffice to involve the electorate. Simply put, “people did not know enough about the election; why it was happening, what it signified, who was standing and why, and as a consequence some may have been unable to make informed choices” (Caless & Owens, 2016, p. 39). Davies & Johnson’s article in 2016 highlighted that the new power dynamics created due to shifting oversight away from the Home Office and police authorities created conflict between chief constables and newly elected PCCs. The issue was also further compounded by the one-on-one dynamic between PCCs and chiefs. There were examples of positive working relationships but also of relationship breakdowns. There was a string of high-profile clashes between chief constables and PCCs reported in the media in the first few months following the first elections in 2012. 16 out of 41 chief constables had moved on within eight months of the arrival of their PCC. Loader (2013) cited by Davies & Johnson (2016) suggested that this movement amongst chief officers might arguably be evidence that PCCs resembled a “disruptive technology” designed to break the current situation in policing by giving local communities the power to make changes and establish a new generation of chief constables. Davies & Johnson went on to consider the principal-agent theory as a framework for the relationship with the PCC as the principal, who directs, oversees, and holds to account the agent, the chief constable. This entirely reversed the arrangements that had been in place with police authorities, where the chief officer acted as principal with the police authority as their agent. There are potential advantages to this relationship such as the ability to make swift decisions, however there can also be disadvantages such as goal divergence and information asymmetry (Waterman & Meier, 1998). An anonymous article published in The Times on 1st December 2014 entitled “Spent Force” articulated that an “experiment” in directly electing police chiefs had proved a fiasco. It appeared to some that a well-intentioned attempt to decentralise decision-making and make police forces accountable had failed (Caless & Owens, 2016). Chief constables are held directly accountable for the operational delivery of policing services in their force area. They also influence the development of regional and national policing and so may be held accountable for national operations or standard setting. They are appointed by the force’s PCC and are answerable to courts for how police powers are used. As the “corporate sole” for their force, a chief constable must comply with any schemes of governance or consent that exist, and which determine force governance arrangements and is also responsible for fulfilling all of the statutory and legal obligations of their office (House of Lords Library, 2020). Barber (2022) considers this to be one of the most significant issues with the existing system of police governance as it lacks formal mechanisms for the making of collective decisions. Giving directly elected individuals the power to set police priorities and the police precept, and to hire and fire the chief constables, was a constitutional departure and critics feared it was a hasty and dangerous one. Concerns were rife about the “politicization” of the police, the fear being that PCCs would trample on the operational independence of chief officers (Loader & Muir, 2016). Lustgarten (1986) famously described operational independence as “no political body shall have the power to direct or command those in charge of the police organisation to adopt or reject a particular policy or practice, and that in the end responsibility for policing rests with the chief constable”. Concerns over the possible politicization consequences were drawn sharply into focus once it became clear that the main political parties would be standing candidates for the election. 29 of the 41 PCC’s elected in 2012 were associated to one of the mainstream political parties and 12 were independents (Lister & Rowe, 2021). Questions were therefore raised in relation to how accountable PCCs were to the public that they served. Selection criteria in relation to some deputy and assistant PCCs proved to be quite vague and media coverage of these appointments raised claims of “cronyism” and bias based on personal professional or party-political relationships (Ludwig, et al., 2017). The introduction of PCCs did have some positives, including sharpening the accountability of chief constables and helping to anchor policing around the concerns of local people, but concerns remained regarding the PCCs absolute power to dismiss a chief constable (Barber, 2022).
Mayoral governance has been a long-standing feature of local government across Europe and the US. Mayors are directly elected in the US although they have varying powers with only the larger cities having more powerful mayors with strong powers (Mouritzen & Svara, 2002). During the Queens speech following the 2015 election The Cities and Local Government Devolution Bill was announced and introduced as a House of Lords Bill. It included provisions to allow an elected mayor in combined authority areas for the appointment of a deputy mayor and for the mayor to take over the role of the PCC (Gains, 2015). Bringing a commissioner’s responsibilities alongside those of a combined authority was intended to lead to greater opportunities for alignment between strategic policing and other public functions. Turnout for the election of the Greater London mayor rose from 34% in 2000 to 45% in 2008 (although it did fall again back down to 38% for the 2012 election). This is notably higher than was seen during the PCC elections. It was thought that the public would more easily be able to identify who to hold to account for spending decisions when made in devolved arrangements due to a mayor being more visible. Research scrutinising the introduction of the first city mayors provided some evidence that the aspirations for a mayoral model had been met (Gains, 2015). Mayoral authorities agreed that decision making was quicker and more transparent, and the council was better at dealing with cross cutting issues. However, the evidence for improved performance was weak. The governance model adopted in London was said not to offer enough executive powers for the mayor and as a result these powers have been increased twice with subsequent legislation (Travers, 2012). In a BBC News article in 2023 Joshua Nevett reported that the number of elected regional mayors had grown in recent years but the role of PCCs remained relatively obscure (Nevett, 2023). Key headlines arising from this article and the policy paper “Levelling Up” cited by Durke (2024) include; opposition parties  complaining about the leadership of PCCs and calling for them to be scrapped, the government stating its preference for mayoral control of PCC functions where boundaries aligned and that the UK government would consider the role that directly elected mayors of local authorities could have when it came to police and fire governance.
The” tripartite” governance structure was effectively replaced with a “quadripartite” structure through the creation of Police Crime Panels (PCP). It could be argued that the tripartite system disappeared with the abolition of police authorities and the introduction of PCCs. PCPs were made up of local councillors and independent members but unlike the former police authorities they did not have a relationship of accountability with chief constables (Barber, 2022). The 2011 Policing Protocol Order outlined the power of, and relationship between, chief constables, the Home Secretary, PCCs and Police and Crime Panels and stipulated in Article 30: “The operational independence of the police is a fundamental principle of British policing. It is expected by the Home Secretary that the professional discretion of the police service and oath of office give surety to the public that this shall not be compromised”. (Rowe, 2020, p. 17). However, the boundaries of operational independence are fuzzy according to Rowe. Rowe emphasises that whilst operational independence might be a simple legal principle it is obvious that in practice there is considerable and intrinsic ambiguity relating to the balance between police autonomy and oversight. Whilst it might be forbidden for PCCs, the Home Secretary or any other agency to direct the activities of chief officers, there remains a fuzzy boundary between that narrow preclusion and the arena in which it is the constitutional duty of political authorities to intervene. The Home Office and PCCs determine priorities and set resources for local police services. PCCs shape the local landscape of policing and lever funding from central government and other agencies. This is all rightly within the scope and function of the PCC and does not necessarily compromise operational independence directly in terms of how particular areas are policed, but they do make up the local context against which officer discretion is exercised. Lister & Rowe (2021) weighed up that although on one hand the protocol sought to affirm the notion of operational independence, on the other hand it actually undermined those ambitions by the scope, nature, and reach of the powers it conferred on PCCs and that strategic decisions of PCCs would inevitably hamper how chief constables were operationally able to direct and control their forces. PCPs were introduced as the sole mechanism to hold PCCs to account between elections however they were given very limited powers and resources for fear of recreating panel structures as had been seen with police authorities (Loveday, 2018). Barber (2022) sets out the responsibilities of the PCC, the chief constable and the Police and Crime Panel quite clearly in his paper, summarising that the legislation means that PCCs define the “what” of policing and chief constables are responsible for the “how”. Powers of the PCP include the ability to veto the level of the PCCs proposed precept and proposed candidate for chief constable, reviewing the PCCs annual report and requiring them to attend the panel to answer questions and to manage less serious complaints (Barber, 2022). However, Cooper (2020) cited by Barber (2022) goes on to say that although PCPs have the power to convene a scrutiny meeting when the PCC seeks to dismiss the chief constables and approach HMICFRS to ask for a professional view on the decision, that in practice these checks and balances are weak because the PCC only has to “consider the panel’s recommendation”. This power has only been used once since 2012 and in that case it did not ultimately change the outcome. Barber also highlighted that there are no processes in place to deal with PCCs who have lost the confidence of the public a result of poor conduct. This was seen in Rotherham in 2014 when an independent inquiry confirmed that multiple failings in local child protection services had led to the abuse of children continuing for many years after suspicions first arose. Senior officers in the local authority resigned but the PCC Shaun Wright refused to step down contending that he was best placed to deal with the problems. The PCP passed a vote of no confidence, but they only have the power to suspend a PCC if he or she are charged with a criminal offence carrying a maximum sentence of longer than two years. This meant that Shaun Wright could have stayed in post until the next election despite being a suspended member of the Labour Party. Following pressure from relatives of the abused children, the public, the media, the Chair of the Home Affairs Select Committee, the Home Secretary and even the Prime Minister, Shaun Wright did eventually resign (Travis, 2014).
[bookmark: _Hlk184281491]This critical evaluation began by reviewing the history before exploring the structural changes that have impacted upon governance in policing over the years; Police Authorities, Police and Crime Commissioners, the Mayoral system versus PCCs and Police and Crime Panels. The success of the PCC model in the UK remains a topic of debate. Whilst the PCC model has introduced some positive changes it continues to face significant challenges and criticisms. The police governance system must ensure that police are accountable to the public whilst remaining independent operational decision makers and according to Barber (2022) the fundamentals of the current system, in particular the sharing of power between the Home Secretary, PCCs and chief constables is the best way of achieving this. The new accountability arrangements for policing in England and Wales are significantly more complex than they were previously. Although forces are more responsive to communities than the police authorities they replaced (which is at least partly due to the introduction of PCCs), it is far too simplistic to argue that they are now subject primarily to “downwards” accountability mechanisms. Despite the abolition of centralised targeting frameworks, the new PEEL programme (a centralised performance monitoring framework) and the continued power of the Home Secretary to intervene in the governance and management of forces means that “upwards” accountability structures remain very robust. Because there are many more parties involved in the new accountability arrangements with several assuming the role of both “principal” and “agent” it’s not always clear how the responsibilities are distributed. As a result, there is a risk that the public do not have a clear understanding of basic roles and responsibilities under the new arrangements, which makes it more difficult for them (and the statutory bodies) to hold officials account for their actions (Loader & Muir, 2016). The evidence suggests that overall, the introduction of PCCs has transformed policing by introducing greater democratic oversight, increased public accountability (which was the original rationale behind their introduction), and a closer alignment between policing and community needs. It is obvious that the existence of a single directly elected figure responsible for local policing has captured greater media and public attention than police authorities who were barely visible to the public. PCCs are holding chief constables to account much more vigorously than police authorities did. It is certainly arguable that chief constables had been too powerful under the previous arrangements (Loader & Muir, 2016). The role of PCC has increased the visibility of police governance and improved scrutiny of police actions with some PCCs delivering significant cost savings and introducing innovative practices (Cooper, 2021). The main weaknesses of the model include variable effectiveness, low public engagement, challenges in making collective decisions and imbalances of power. However, the worst fears of the critics have not materialised; the PCC model has not led to a general ‘politicisation of policing’; or at least policing now is no more or less political than it always has been. Overall, it has not led to PCCs interfering with the operational responsibilities of chief constables and it has not led to the election of ‘extremist’ candidates (Barber, 2022). It appears to many that the role of PCPs was ill defined at the outset. Many of the issues highlighted in relation to the weaknesses of PCPs remain but it is possible that they will be given enhanced powers and increased resources which would enable them to more effectively scrutinise the PCC in the future. 
So, what does the future hold?  The Policing and Crime Act 2017 included provisions to enhance collaboration between the emergency services. This included enabling commissioners in England to take on the functions and duties of their local fire and rescue authority (Blackburn, 2019). There is also now the potential that parts of the wider criminal justice system, including youth justice and parts of the prison estate could be devolved to PCCs. In an article in Policing Insight on 22nd November 2024 Sweetland (2024) proclaimed that the Home Secretary Yvette Cooper had announced the most ambitious wave of policing reform for a decade. The vision includes a new “National Centre of Policing” to run support services for local forces, a new Home Office Police Performance Unit and co-designed police performance framework, and over £500 million of extra funding for force across England and Wales. In her speech, the Home Secretary declared that without a major overhaul to increase public confidence, the British tradition of policing by consent would be in peril. It was to be part of a strategic reset in the relationship between government and policing, with the Home Office taking a more active role in working with policing leaders to drive improvements and ensure policing is set up to succeed rather than frustrated by national structures. She also outlined that the reforms would provide an enhanced role for PCCs to prevent crime (Cooper, 2024). Interestingly, the Police Foundation released a paper titled “Fit for the future” within the same month. It identified several issues with the current system, the first being the legal and constitutional framework. The fact that each chief constable and PCC exists as a “corporation sole”, within the system of police governance means that none of them can be bound by the decisions of others when it comes to national collaboration. Furthermore, the second and linked issue was the tradition of the tripartite system. The relative powers of the different parties had changed over time. From 1990 - 2010 the Home Secretary was the most powerful voice supported by various legislative changes. But during the 2010s the Home Office took a step back leaving decision-making to chief constables and the newly created PCCs. This echoed the Home Secretary’s vision of the Home Office assuming a more active role in the future. The report emphasised that police governance should continue to reflect the tripartite tradition in an effort to avoid excessive political control of the police but suggested that there would be value in reviewing how this system worked nationally so there would be more clarity regarding who is responsible and accountable for which decisions. The proposal for a more transparent and accountable system included finding ways of improving the connections and feedback loops between central direction setting, inspection, IOPC findings, PCC accountability processes and clarifying the responsibilities of PCCs (The Police Foundation, 2024). 
The new Labour government has set out its vision for Community Power declaring that giving power to communities is a principle that runs deeply within Labour Party traditions. With a mission-driven approach to government they intend to redistribute power out of Westminster, across the system and into the hands of communities. Community power is based on the principle that people have insight, experience and capabilities which should play a significant role in the decisions made by government and the wider public sector. Allowing for the parity of community expertise alongside that of professionals would allow for better and more sustainable outcomes to be achieved (Comer-Schwartz, et al., 2023).
To what extent the Home Secretary’s vision for police reform and the new Labour government will truly impact upon the structures and governance in policing remains to be seen.
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