


1.1
Employment regulations are specified laws, rules and policies that govern the relationship between employer and employee. These regulations are broad and have been developed within the UK over the past 50 years and are reviewed and amended regularly. Therefore, it is important that people professionals have a good understanding and are up to date with changes to ensure compliance (Armstrong and Taylor, 2023). 
The main aim of these regulations is to ensure that the relationship between employer and employee remains fair, safe and productive, without the risk of exploitation (Symonds and Curnock, 2024). In order to achieve these aims, there are key objectives within UK employment laws and legislation to provide employees protection of their rights and a safe work environment, whilst providing a solid framework to support employers in understanding and adhering to their legal obligations (Macwilliam, 2023).
To protect the employees’ rights the key UK legislation is the Employment Rights Act (1996), includes protected entitlement to parental leave and redundancy pay, in addition to guarding them from unfair dismissal. As detailed by the CIPD (2025) there are a number of proposed amendments to employment rights currently progressing through the parliamentary system these includes day one rights for parental leave and flexible working requests in addition to replacement of the two-year qualifying period for unfair dismissal with a new statutory probationary period that is yet to be confirmed. 
To promote fair treatment the primary UK legislation is the Equality Act (2010), this legislation protects people from discrimination. The draft Equality Bill aims to simplify the filing process and provide further legal clarity. Although, there is no confirmed date for its implementation, a major impact of the bill for organisations with over 250 employees is that there will be a mandatory requirement to report ethnicity and disability pay gap (PM Editorial, 2025). 
Therefore, in order to protect the Health Board and ensure compliance it is important to monitor developments and provide regular updates to senior management, consult and advise both employer and employee. This will enable them to identify any additional technology and / or employment requirements, produce costs analysis and an action plan.
From the information detailed above, it could be argued that the keys aims and objectives of employment regulation are being addressed. However, overall evaluation identifies that there are pros and cons to employment legislation as detailed by Taylor and Emir (2019) there have been numerous debates and opinion on whether regulations meet their objectives is diverse. It is argued that most new legislation favours the interest of the employee and is often overly complex, increasing the administrative and financial burden on the employer. To assist CIPD (2024) proposes actions for the government, including increasing the resources available to Acas to support employers to improve their working practices and running a focused campaign with information on employment status and associated rights.
1.2
When the UK left the EU, it implemented The European Union (Withdrawal) Act 2018, which copied existing European law into UK domestic law. Although no changes were made at this time, the UK now had the authority to make changes if required. In 2023 the Retained EU Law (REUL) (Revocation and Reform) Act was introduced, this provided the UK with the choice of EU law it wished to retain and at this time there were 100’s revoked and furthermore, the UK courts also have the power to apply UK principles of interpretation instead of general principles of EU law (Travis Smith, 2024). 
Employment related cases within the UK are dealt with by Employment Tribunals, with appeals being made to Employment Appeal Tribunal, then the Court of Appeal and the highest UK appeal court, which is the UK Supreme Court (Daniels, 2025). Although, as part of retained law the Employment Tribunals and Employment Appeal Tribunal must follow previous ECJ rulings under EU retained law, the Supreme Court and Court of Appeal where appropriate can deviate from these ruling and have the power to utilise ECJ judgments pre-31 December 2020 and provide their own interpretation.
Since 31 December 2023, the UK is no longer bound to implement new ECJ judgements, although UK courts may still apply some of the changes, there is no longer a legal obligation to do so. (Connolly, 2021). An example of this can be identified within the Working Time Ruling where in 2024 the CJEU ruled that employers were obligated to record detailed records of all employee working hours. However, under the  The Employment Rights (Amendment, Revocation and Transitional Provision) Regulations 2023 the UK government regarded that this as disproportionate and employers in the UK are not required implement a system for recording daily working hours.
2.1
Treating an individual in an unfair or unequal manner because of a particular protected characteristic is discrimination and employers must be aware that this applies to potential employees as well as current employees (Popat, 2019).
The Equality Act (2010) part 2 - Equality, details nine protected characteristics, one of which is Sex and are protected by law (The National Archives, 2025a). Under this law treating someone with a protected characteristic, less favourably due to this characteristic could be deemed as discrimination and result in complaints and possible employment tribunal claims. Therefore, employers must ensure they do not unfairly discriminate in any aspect of work, take all available steps to prevent discrimination as an employer and by others and have a ‘duty of care’ for their employees (Acas, 2025). 
The employment statutory code of practice stipulates that in there are certain circumstances in which an employer can specify the requirement for a particular protected characteristic within a role, as long as statutory requirements are met, and it is an occupational requirement (EHRC, 2015). Occupational requirement can only be applied to specific roles that meet the requirements, has a legitimate aim and where the discrimination is ‘proportionate, appropriate and necessary’ (Acas, 2024). For example, the role requires on living or sleeping on site and there are no separate sleeping facilities, or the role requires a specific level of care that would be inappropriate to be given by a member of the opposite sex (Daniels, 2024).
The occupational requirement must be justified for all individual roles and reviewed at each new recruitment process to ensure that the justification still applies. Once the occupational requirement has been justified for a male or female this can then be stipulated in any advertisement and the particular sex can be stated as an essential requirement of the person specification without risk of breach of the Equality Act (2010) (Armstrong and Taylor, 2023).
2.2
In line with the Equality Act 2010 there is a contractual requirement for equality of pay across all sexes, where their terms and conditions of employment are equal in value, such as the role requirements and responsibilities. Pay equality law covers all areas including basic pay, bonuses and overtime rates (Acas, 2024d). Furthermore, as a public sector organisation the health board has a responsibility to adhere to the Public Sector Equality Duty and promote equality within the day to day operations (Daniels, 2025).
As the duties conducted by the HCA’s in question are deemed equal to the duties conducted by other HCA’s within the organisation, there would need clear substantial material factors that the two employees stated are entitled to the higher pay rate. These factors could be that they have additional qualifications and experience or they are working more unsocial hours (Armstrong and Taylor, 2023). Another option is to request re-evaluation of the jobs carried out by a sample of HCA’s across the health board through the NHS Job Evaluation Scheme (JES), which will clarify if the individuals and roles are the correct pay band (NHS, JEG, 2024)
Failure to comply with the equal pay, or to have clearly documented reasons for the pay differential may result in Employment Tribunal Claims being brought against the Health Board as the employer. This can lead to costly legal fees, potential compensation awards and further sanctions including equal pay audits (Acas, 2024e). An example is Brownbill and Others v St Helens and Knowsley NHS Trust – where the EAT ruled in favour of the claimant (Croner-I, 2010). 
3.1
For an employee to bring a dismissal claim they must be able to demonstrate there was a fundamental breach of contract by the employer, this breach caused them to resign and there was no significant delay in resigning (Daniels, 2025). Furthermore, Acas (2024f) stipulate that changes to the working patterns or locations without agreement are a case for a constructive dismissal claim. However, in order to qualify to bring a claim the employee must worked for the employer for at least two years and have clearly stated in their resignation letter their reasons for resignation and the claim must be presented to an Employment Tribunal within  three months minus one day of the resignation.
To identify if there is a case to be answered it is important to assess the process and actions taken, prior to the change to the working hours as stated. As stated by the CIPD (2024f) there are three main options to vary contractual terms. These are, through consultation, make unilateral changes or fire and rehire (new legislation from 2025, will impose further restrictions on adopting the latter method). Where consultation has taken place and no issues have been raised then the proposed changes can be implemented. If through consultation there was disagreement, but the employee worked in accordance with the new terms for a significant period of time then they are deemed to have accepted the change (Daniels, 2025).
Where the employee has not accepted the change, but the employer has justified business reasons to implement the change then they are able to give notice that the change will be implemented, although the employee can possibly have a constructive dismissal claim (Landy, 2017)
3.2 
Under the Employment Rights Act 1996, there are three key reasons with employment law, where dismissal can be identified as redundancy. These are as follows: 
1. The business has or plans to cease trading 
2. The business is moving to a different location  
3. Requirement for certain roles within the business have ceased or are diminishing  
(Taylor and Emir, 2019) 
From the information provided, the understanding is that the restructure has identified that the need for one or more roles within the directorate has ceased or will diminish and therefore, redundancies are required. When considering redundancies Acas (2024a) recommends a ten-step process. The first step is to identify that redundancy is needed or if there are possible alternatives, such as voluntary redundancy, transferring employees to a different department, reducing or removing temporary and contract workers. If once all avenues have been explored, it is confirmed that redundancies are required then it is important to follow the correct process diligently. 
Due to the number of proposed redundancies stated, a collective consultation must be undertaken over a 30-day period, with no decisions or no redundancies or notices to be made until the consultation period is concluded. Where a Trade Union is recognised, as the number of redundancies proposed is more the twenty then the form HR1, must be completed and filed with The Secretary for Trade and Industry. Where there is not Trade Union then you must facilitate selection of representatives by their peers.  
It is important to note that in when referring to redundancy, it is the job that is being made redundant and not the individual. It is therefore important to identify that the job requirement has reduced or is no longer required (Daniels, 2025). As recommended in the Acas10 step plan, step seven states that the selection of possible redundancies must be made in a fair way based on selection criteria that can be applied to all employees within the roles identified for redundancy and this selection criteria should be shared with all employees at risk as part of the consultation. Selection criteria can include performance, however, to ensure open and fair selection it is recommended that other areas such as attendance, disciplinary records and skills or expertise are also included.  
Although, timescales and deadlines are important, failure to consult, provide time for response and unfair selection processes could lead to employees claiming unfair dismissal. This can result in employment tribunals and further monetary claims (Acas, 2024b). For example, De Bank Haycocks v ADP RPO UK Ltd (De Banks) [2023] EAT 129 – where the claimant was successful in their claim for unfair dismissal at it was ruled that the employer had failed to consult in relation to selection and scoring methods (HCR Law, 2024). 
3.3 
Taylor and Emir (2024) identify that there are four major rights that employees affected by TUPE situations have. These are the right to be consulted, the right to have continuity of service recognised, the right to have all terms of employment, including any bonus structure upheld by the new employer and the right not to be dismissed for any reason related to the TUPE. 
TUPE regulation amendments relating to consultation requirements for business came in effect on 1 July 2024 (CIPD, 2024d). Reviewing the information provided it assumed that as both are major pharmacies and the employer is a health board that the employer has more than fifty employees of which more than ten will be affected by the proposed merger. Therefore, it is important that sufficient consultation with representatives of affected employees should be undertaken. Where a trade union is recognised, they must be consulted, if there is no union representation then consultation must be undertaken with employee representatives. Information that must be provided to employees is proposed date and reason for transfer, any legal, social or economic factors that may have implications and any other actions that are planned that may affect the employees. Failure to sufficiently consult can result in a joint liability for the transferee and transferor for up to thirteen weeks pay per employee. 
The transferee must undertake all employment terms and conditions of the transferred employee, as provided in the employment liability information (ELI) by the transferor. No changes or variations can be made to these terms and any employees that are part of the transfer are protected from dismissal or redundancy. However, there is an exception if the transferee as the new employer can demonstrate an economical, technical or organisational (ETO) reason. As outlined in the case of Whitehouse v Chas A Blatchford & Sons Ltd (1999) IRLR 492 – which in response to a claim by the employee for unfair dismissal ruled that the dismissal due to redundancy was fair as the employer was able to successfully demonstrate that it was essential to fulfil economic requirements (Daniels, 2025). 
4.1 
In line with the Working Time Regulations 1998 there is a legal entitlement for all workers, excluding the self-employed, to have a minimum of 5.6 weeks paid holiday per year. For irregular and part year workers, in line with new rules from 1 April 2024, these workers based on the minimum statutory holiday requirement are entitled to accrue holiday at 12.07% of the hours they work in a pay period. (Acas, 2025a). For example, if Jo, is entitled to the statutory requirement leave, and worked a total of 95 hours in the last pay period, then their total holiday accrual would be 11.  
There are two options available to employers on how to pay these workers. These are, to pay holiday pay or to opt for holiday pay to be rolled-up. For the paying holiday pay when on leave, this is calculated by the workers average pay over the last 52 working weeks. If during the past 52 weeks the worker has been off unpaid, or due to statutory sick or maternity pay then pay information from the previous working week should be used up to a maximum of 104 weeks before the first day of their holiday, to achieve the 52 weeks’ pay data (Department of Business and Trade, 2020). For example, Jo has requested one week holiday from 5 May 2025, and was off on statutory sick leave for two weeks in August 2024. Therefore, to calculate average pay add the total of all weeks worked from 22 April 2024 and divide by 52. Where a worker has not worked for a total of 52 weeks then the average should be calculated by taking total pay of number of weeks worked and divided by the number. For example, Bob has worked a total of 24 weeks so the average pay would be calculated by totalling the pay earned each week and dividing it by 24. 
Alternatively, if the employer opts for rolled up pay then this is calculated at 12.07% of the gross earnings and paid each pay period as a separate item on the workers’ payslip (Acas, 2025c). For example, Bob has earned £750 in the current pay period, therefore Bob should receive £90.52 rolled-up holiday pay in addition to the earned £750. However, the following month bob takes two weeks holiday and total earning for the period are £300 then rolled-up holiday pay payable is £36.21 and bob it not entitled to any pay for the two weeks holiday. It is important to note that workers must not lose holiday pay when on statutory leave. During these periods rolled-up holiday pay should be paid based on the average holiday pay for the 52 weeks worked prior to the statutory leave, or where the worked for 52 weeks then the average of the total weeks they have worked. 
4.2
As stated by CIPD (2025a) in recent years there have been a various amendment to the Employment Act 2002, with the aim to make them more ‘family friendly’. In line with the most recent update of the legislation key information relating of Maternity (ML), Paternity (PL) and Shared Parental Leave (SPL) are as follows:
To be entitled to ML you have to be employed and ensure that you notify your employer of your pregnancy at least 15 weeks before the expected week of birth (EWB), for example if the due date is 22 September 2025, then you will need to inform your employer of the pregnancy by week commencing the 9 June 2025. Regard less of length of service with the employer the ML entitlement is 52 weeks from the week of birth (NHS, 2024). ML can be requested to commence at any time in the 11 weeks before EWB. ML will automatically commence if there is pregnancy related sickness within four weeks of EWB, or day following actual childbirth is this is before requested ML date.
The 52 weeks ML is broken down into Compulsory (CML), Ordinary (OML) and Additional (AML). CML is a minimum of 2 weeks (or 4 weeks for manual workers) and forms part of the 26 weeks OML, AML is a further 26 weeks (Taylor and Emir, 2019).
Unlike ML to be eligible for PL, the person must have worked for their current employer for a minimum of 26 continuous by the week prior to the 15th week before EWB. Therefore, based on the example in ML, they would need to be employed with their current employer from at least week commencing the 9 December 2024. PL entitlement it a total of 2 weeks, and as per the 2023 amendment this can now be taken in sperate weeks anytime within the first 52 weeks from of birth, by providing 28 days’ notice (Daniels, 2025).
The benefit of SPL is the flexibility to share the ML entitlement minus CML between both parents. This can be taken by both parents at the same time or separately and taken in continuous segments or discontinuous segments, with eth latter being subject to agreement with the employer. Important points to note are that unlike ML to qualify for SPL one of the applicants must have worked for their current employer for a minimum of 26 continuous by the week prior to the 15th week before EWB and the other must have a minimum of 26 weeks in the 66 weeks leading up to the EWB with minimum earnings of £30pw for at least 13 weeks of the 66 (Maternity Action, 2025).
4.3
Amendments to the Flexible Working Regulations (2023) came into force From 6 April 2024,stating all employees have the right to request flexible working from day one and the employer must review this request, discuss the request with the employee and provide a decision within two months of the request being submitted (CIPD, 2025b). As the employer the request must be accepted, unless the employer can evidence the request would cause a financial burden, negatively effect the ability to meet customer demand, the inability to reorganise work among existing employees, negatively affect staff recruitment, negatively affect other areas of the business, there is not sufficient work available in the periods of the request or there is a planned structural change to the business (Daniels, 2025).
From the information provided rejecting the request due to the fear it will encourage others to also submit requests for hybrid working, is not a permitted reason under the legislation. However, there may be justification to refuse the request if after consideration the employer believes granting this individual request for hybrid working either would negatively affect the ability to meet customer needs or negatively affect other areas of the business. It is important to note that, if refused the employee has the right to refer to issue to the Employment Tribunal, who will make judgment on whether the request was appropriately considered and the reason is permissible. 
Furthermore, the ‘fear’ that other administrators may demand hybrid working, if this request is granted are unfounded. As detailed by Acas (2024c) accepting one request to hybrid working does not mean that the employer has to accept any future similar requests.  Each request should be considered in line with the legislation requirements, in the order that they are received. 
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