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[bookmark: _Int_8KokmEW7]The aspect of law that will be introduced is known as Tort law which concerns a civil wrong that has caused harm or loss to an individual whether it was accidently or deliberately. Tort law is the legal framework that outlines the affected victims and action by seeking damages which is known as compensation and to put liability on those who were responsible (Longstaff,2025). In relation to this particular aspect of law, the Bannister primary school has requested advice due to the 2 separate claims that has been made against them. Both claims involve the potential breach of duty of care and negligence towards the two children, Occupiers’ liability, and the possibility of compensation culture. The discussion of damages, remoteness, defences, and remedies will occur. 
Negligence is the most common Tort, but before Tort law was introduced, there was not a general principle of negligence, as for this, there was no duty of care and a popular case that represent this statement is the case of ‘Donoghue v. Stevenson’ [1932] this case has introduced the duty of care and creating a principle of negligence (Laws & More, 2024). A summary of the case of ‘Donoghue v. Stevenson’ [1932] is where a female drank ginger beer from the bottle that her friend has purchased which they were unaware that there was a decomposed snail in the bottle, the female who drank it became highly unwell afterwards suffering from shock and gastric illness known as Gastroenteritis. The outcome of this case determines that the manufacturer does owe the female who consumed the drink a duty of care (Kidner, 2008). Due to the case of Donoghue v Stevenson [1932], the foundation point of the outcome was known as the neighbour principle where the individual must take reasonable care to avoid acts or even omissions which are reasonably foreseeable which they are likely to injure their ‘neighbour’ in which a test was introduced, known as the neighbour test made with Two elements, first one being the reasonably foreseeable harm and the second element is the proximity between the parties (Brennan, 2024). In 1990, in the case of Caparo Industries plc v Dickman, the House of Lords identified a three-part test which needed to be satisfied for the claim of negligence to be successful. These stages are foreseeable, proximity, and fairness. This test determines whether a duty of care occurred (Brakus, 2022). 
Leading to Bannister primary school, the first incident mentioned involves a 7-year-old student named Bohdi who ended up having boiled hot gravy spilt on his hand during the school’s dinner time, and the second incident involves a 6-year-old named Elijah who wandered off in the garden that the headmistress, Miss Grace who had allowed him to go into the garden, curiously went to the schools koi pond and fell in and has hit his head at the bottom of the pond in which once the ambulance has arrived, Elijah was then diagnosed with a concussion. Rees-Evans legal help (2025) defines a duty of care as a legal obligation to ensure the safety of those in their care and to act with reasonable caution to prevent harm caused, although a duty of care is not owed to everyone, it is owed to those who are foreseeably affected by their actions. In summary, a duty of care was owed to both, Bohdi and Elijah by the Bannister primary school and the claimants must prove that a duty of care was owed and this statement comes under the Occupiers’ Liability Act 1957. Quinn (2019) gave a brief statement of what the law was before the Occupiers’ Liability Act was introduced. It was said that liability for harm that was caused by dangerous premises was covered by the ordinary law of negligence. People were categorised into different standards if care based on their meaning to be on the premises, so the law reform committee introduced the legislation of Occupiers’ Liability Act 1957 which settled one standard of care to cover all reasoning to be in the premises, this does not include trespassers as there is Occupiers’ Liability Act 1984 that is relevant to that.
The claim against Bannister primary school in relation to Bohdi states the outcome of the actions caused by the dinner lady had physically affected the child by causing his skin to be burnt and blistering. Although this could have potentially been an accident whilst handing Bohdi his dinner, there is still in question whether the dinner lady’s actions were foreseeable which then states foreseeable harm. In the case of Caparo Industries plc v Dickman [1990], the Caparo test was introduced to determine if a duty of care existed. The first stage of this test is whether the actions of the individual was foreseeable and, in this circumstance, the actions of the dinner lady passing the food with boiling hot gravy back to the child was a foreseeable action, as this action and outcome could have been avoided. The second stage of the test will be the proximity which is the relationship in which a dinner lady who works in the school feeding and handing the children food is reliable for anything that happens with the food and there is close proximity between the two parties due to both being on the same premises around the same time even on the same days as so, the responsibility to assure the safety of the children during lunch time in relation to her actions with handing the children hot food falls on her as it is her duty of care for the children around that time. According to governmental legislation, governing bodies and owners of the school are known to have strategic leadership and responsibility for the school safeguarding arrangements to ensure that they have complied with the duties under the legislation. It is essential that the headteachers and principles ensure that all the staff involved with the school are aware, understood and follow the safeguarding arrangements, policies, and procedures (Department for Education, 2025). In which states that all staff in Bannister primary school should have always been aware of their action around the children regardless to whether they would believe it to be appropriate or not. the final stage is fairness. It must be fair to hold reasonable liability. According to Jones (2002), a breach of duty of care concerns whether the defendant’s conduct can be seen and characterised as careless. In the case of Blyth v Birmingham Waterworks Co [1856], it stated that negligence is an omission to do something or act upon something that a reasonable person upon considerations, would not do. With being said, the dinner lady’s actions have been displayed as careless as a reasonable person would not hand a child a plate with boiling hot gravy, and so, a breach of duty of care has taken place. 
By using the but for test that is an essential concept in legal causation in negligence, it determines whether the defendant’s actions are the actual cause of the harm (Legalclarity Team, 2025) as so, the action caused to harm Bohdi, did not state that other parties were involved as so no break in the chain of causation, which states the factual causation occurs. The legal causation is the test that comes after the factual causation. In which whether the outcome of the defendant’s actions was foreseeable in which it was. A reasonable individual would not or should not have handed a young child a plate with boiling hot substance which caused burns. According to Rennocks (2024), remoteness of an injury or damage is based on the foreseeable test. In which Bohdi’s injury with blistering skin from the actions were foreseeable and as for, the injuries are not too remote as the injury is recoverable. Since Bohdi is a child, the defence of contributory negligence is invalid to the courts, as for, there is no defence that gives a guarantee to remove liability from the Bannister primary school. On the side of remedies, Bohdi’s claim in court may lead to general damages which are losses that do not have specific price to it but still come from injuries that is caused by negligence (Wilson Kenoe Winingham, 2024).
The claim against the school in relation to Elijah’s case involves the child to fall into a koi pond on the school grounds that were claimed to not be barricaded off and that the sign that they had saying “keep away” was on one side only and in the process, Elijah’s brand new and expensive jumper was damaged. Under the Occupiers’ Liability Act 1957, section 1 it makes a statement that an occupier of the premises which in this case would be the Bannister primary school’s board, owes to the visitors in respect of dangers due to the state of the premises or things that are to be done or will be done to the premises. In the case of Elijah, being invited to the school puts him and his mother in the predicament where this act of legislation takes place as they were personally invited to the school. Under section 2 (3a) an occupier must always be prepared for children to be less careful than adults. A key case being Glasgow Corporation v Taylor [1922] the death of a young child after consuming poisonous berries from a berry bush that was not fenced off. This already puts liability on the school if something or someone's actions has caused the child harm on school grounds in which did happen, as Elijah fell into the koi pond hitting his head. It was the school's responsibility to make sure there was no access to the pond in the first place as well as to ensure the safety of the child. The factual causation in this case does occur as under the legislation act, the occupier is liable to harm that is caused, and it was the school’s responsibility to ensure that the pond had no access regardless to the sign, However in this case the mother of Elijah would have made the claim so in which the Bannister primary school is able to argue whether she had partial liability in which may occur. It was stated that Elijah and his mother went into the garden, so Elijah was under his mother’s care, but she was distracted by the trees which allowed Elijah to wonder off near the koi pond, as both parties were responsible for Elijah is some way, the partial defence of contributory negligence defence may be the first to look at. Although the defence is usually used in a personal injury claim as it arises when a defendant argues that the claimant is also responsible for their injury (Amin and Brown, 2025) in which the court would not apply this defence as one of the elements that makes it non-contributory is a child. 
[bookmark: _Int_SwrKletY]the Bannister primary school can use the defence of consent which includes three elements, knowledge which is the knowledge and understanding of the risk, voluntary which is accepting the risk voluntarily, and agreement (More, 2024). This is to be brought to attention that the mother of Elijah is not happy due to the brand new and expensive jumper that was ruined when Elijah fell into the koi pond, but in the defence, his mother volunteered and agreed to enter the school ground and voluntary wanted to explore the school garden. the remoteness of this outcome is known to be too remote as it is not a dear amount. If this case were to go to court, the compensation amount would be calculated by using past cases and the judicial college guidelines, this is used in different ways based on the level of the judicial and judges (Courts and Tribunals Judiciary, 2023). There are 3 main elements in compensatory damages and remedies, these are pain and suffering, loss of amenity and loss of earnings. In the case of Elijah, the remedies would more than likely be property damage which seek personal items that belong to an individual such as a jumper. Thomas Reuters Practical Law, 2025) states that a jumper that is damaged by a wrongful act or omission fall under property damage. 
The conclusion states that there was a duty of care owed to both children under the Occupiers’ Liability Act 1957 where an occupier is liable for any foreseeable harm that has happened on their premises in which is the school. Under section 2 (3a) where an occupier must be prepared for children as they are less careful than adults which also brings the conclusion that a breach of duty of care has occurred for both students after looking at the factual and legal causations, however in the case of Elijah, the defences of contributory negligence and consent were discussed, and the remedies of compensation in property damage was mentioned. In the case of Bohdi, as there was no guaranteed defence for the case since there could not be contributory negligence liability since a child will not be considered as partially responsible at the age of 7. the remedies discussed for Bohdi would be general damages since there were physical injuries and physical pain caused by the actions of the dinner lady. 
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