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The Bill of Rights Act was introduced by Justice Department secretary Dominic Raab on June 22, 2022. Principles enshrined in the European Convention on Human Rights are being given legal effect in the United Kingdom by the Human Rights Act (HRA) of 1998, which is being repealed and replaced (ECHR). After it is ratified, it will be known as the Bill of Rights 2022.
By calling it a "Bill of Rights," the government was alluding to earlier documents like the Scottish Claim of Rights (1689) and the English Bill of Rights (1689). In contrast to these other treaties, the Bill of Rights does not establish any new rights; rather, it only enumerates the rights guaranteed by the European Convention on Human Rights that are already incorporated into British law. The HRA aims to implement the Human Rights Convention, which protects all of these rights.
The Universal Declaration of Human Rights was drafted to provide a legal description of human rights in the wake of the atrocities of World War Two. In 1953, the European Convention on Human Rights was established, and in 1959, the European Court of Human Rights was established to uphold and enforce those rights. The rights guaranteed by the Convention are directly enforceable under domestic law in the United Kingdom according to the Human Rights Act (HRA) of 1998.
On January 1, 1973, after the European Communities Act of 1972 was given the Royal Assent on October 17, 1972, the United Kingdom officially became a member of the European Economic Community. When the United Kingdom entered the European Economic Community in 1973, the European Communities Act of 1972 was enacted to bring British law into conformity with EU law. The most important change that this Act brought about was Britain's admission into the European Economic Community, which made it subject to EU law. One of the more noteworthy advancements that this Act made was that any laws or regulations passed by the EU would directly apply within the United Kingdom without the need for a separate Act of Parliament; national law would immediately I When the idea of entering the European Economic Community was first presented, this was a major point of debate in the United Kingdom. It generated discussions over whether the United Kingdom would remain a sovereign state should it join the EU because EU legislation would dominate the country without the passage of any domestic laws.
Despite initial opposition, the British government was able to pass the laws necessary to lay the legal groundwork for Britain's exit from the European Union. On June 26, 2018, the European Union (Withdrawal) Bill was given the Royal Assent, thereby transforming it into the European Union (Withdrawal) Act of 2018. The legal framework of the EUWA went into effect on the day the United Kingdom officially left the European Union.
On the day of exit, the European Union (Withdrawal) Act 2018 replaces the European Communities Act 1972, transposes into UK law EU law as it stands at the time of exit, and empowers ministers to make secondary legislation, including temporary powers to allow corrections to be made to laws that would otherwise no longer operate appropriately once the UK has left the EU. In addition, it ensures that the UK Parliament will have the opportunity to vote on and adopt the separation agreement prior to the UK's exit from the EU.
The Conservative Party first declared its intent to replace the Human Rights Act (HRA) of 1998 with a Bill of Rights in its 2010 manifesto, and reiterated that intent in its most recent manifesto, published in 2015. As Brexit talks were ongoing, the government said in 2017 that it would not take any action to repeal or replace the HRA. Only one policy proposal, to "change the Human Rights Act," was included in its 2019 platform.
To be more precise, clause 1(2) of the Bill states that its goal is to "[clarify and re-balance] the relationship between courts in the United Kingdom, the European Court of Human Rights, and Parliament" and to make parliamentary decision-making, rather than judicial decision-making, the default option when competing rights and interests are at stake (Parsons, 2022).
The UK Bill of Rights is an attempt to obtain a full withdrawal from the ECHR by taking the first step towards doing so.
Clause 2(1) and Schedule 1 of the Bill will create what are called "Convention Rights" under UK domestic law; these rights are nearly identical to those created by the Human Rights Act. The United Kingdom will remain committed to upholding the rights and liberties guaranteed in Article 1 of the European Convention on Human Rights (the Convention) for all people living within its territory. In the absence of a legal prohibition, public authorities may not continue to engage in conduct that is in violation of rights guaranteed by the Convention. Declarations of incompatibility with Convention rights may be issued by the Supreme Court or other higher courts under the Bill, but such statements will not affect the outcome of matters before those courts.
While details are still scarce, we do know that the UK Bill of Rights aims to initially ignore temporary injunctions issued by the ECtHR prohibiting the transfer of migrants to Rwanda under domestic law.
Second, the Bill would increase the threshold that foreign national offenders must meet to successfully challenge deportations based on the right to a private life (Article 8 of the Bill). The burden of proof lies with the offender, who must show that a qualifying family member of the offender's would suffer irreparable harm as a result of the offender's deportation, and that this harm would outweigh the overriding public interest in the offender's removal from the UK.
In addition, the Law creates a new authorization phase for human rights challenges. It is essential for the victim of a human rights violation to show the court that they have suffered significant injury as a result of the violation. As it is still illegal for public power to act in a manner incompatible with Convention rights, but there is no means to determine this if no challenge is launched, this provides a considerable impediment to human rights challenges.
Fourthly, judges will no longer be required to interpret all legislation (existing or future) in a way that is compatible with Convention rights. Section 3(1) of the HRA is being repealed at this time. If changing the law's plain language is essential to make it compatible with Convention rights, it can be done under Section 3. There is an argument can be made that Parliament improperly delegated power to the courts when it adopted section 3 (1), and that the Bill is restoring that power to the legislature. However, Section 3 is rarely used in practise. In the last eight years, Section 3 has been used twenty-five times, usually to fix drafting mistakes or real situations that were within the spirit of the law. So, Section 3's removal is unnecessary, as it is not a particularly far-reaching instrument.
Last but not least, the Bill of Rights is destructive to both individual liberties and the rule of law. It will be more harder for people to express their human rights, notwithstanding the government's assertions that the Bill will restore some common sense to human rights in the UK so that the framework can meet the demands of the society it serves. Instead of promoting common sense, this dose of common sense is more of a step in the direction of authoritarianism.
In her article from EachOther, the editor, Emma Guy, mentioned that in his role as justice minister before Raab, Sir Robert Buckland KC called the bill "worse than worthless," while the Conservative head of the justice committee, Sir Bob Neill, claimed it "needlessly harmed" the rights of British citizens.
The Welsh government, the Council of Europe, and the United Nations have all expressed their dissatisfaction, as have liberal and conservative think tanks, civil rights groups, and the Welsh Assembly. At a time when human rights are under pressure across Europe, it is concerning that the proposed law amendments could weaken protections for human rights in the United Kingdom, according to Dunja Mijatovi, the Council of Europe's commissioner for human rights (Guy, 2022).
"The Welsh Government is opposed to any proposal to replace the Human Rights Act," Mick Antoniw, counsel general and minister for the constitution, and Jane Hutt, minister for social justice, said in a statement to the Welsh Senedd. If this were to occur, it would be disastrous for Welsh and British civil liberties (Guy, 2022).
If the UK were to leave Strasbourg, it would join Russia and Belarus, both of which are being probed for enormous human rights atrocities against their people before the war in Ukraine. As former Supreme Court justice Lord John Dyson put it, "international reputation as a country that upholds the rule of law and human rights" could be at stake if the Bill is passed (Croft and Cameron, 2022).
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