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The assignment includes a discussion regarding when criminal liability will be upheld for being failed to act. A failure to act can be considered as the duty of performing a certain act but ending up not doing so. The assignment focuses on the analysis of part of crime failure to act is associated with following the general duty to act in criminal law. In addition, requirements for the crime committed by omission and statutory and contractual duty to act have also been discussed. Furthermore, the pros and cons of the general duty of the act have also been included. 
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With regards to criminal law, criminal liability is predicted on the failure to act under circumstances when the accused was reasonably capable of performing the legal duty. The essential parts of crime include voluntary act or omission or actus reus or a certain state of mind or mens reus. For a criminal offence, an individual is found to be guilty if he has acted in a certain way or failed to act (omission). However, failure to act is directly related to actus reus, which involves voluntarily performing an offensive act (Bokovnya et al., 2019). The element of an offence mainly requires evidence of a positive act, with no general duty to act. However, it is undeniable that the duty of care indicates that an individual is liable for causing harm if no reasonable steps are taken for preventing the occurrence of harm. Therefore, it can be stated that there still exists a duty to prevent harm, as evident from the case of R v Miller [1983]. In this case, the court held that the defendant had the duty of taking action for resolving the issue once there was a fire. This is an indication that there was no need of being aware of the risk of damage, and therefore, the defendant was held liable (Campbell, 2018).  
For a crime to be committed by omission, it is essential to ensure that the individual has the intent to cause harm and that the proximate cause of the harm was associated with the failure of performing legal duty. In this manner, the omission mainly attracts legal consequences from positive conduct. An omission gives rise to liability when the duty to act imposed by the law is breached (Jakhongir, 2021). Duty (under criminal law) is an obligation to act, and failure to do so results in criminal liability, which also arises by statute. An individual has the statutory duty to take actions that are essential for the prevention of any type of harm, whether to another individual or to the general public. For this reason, it is well-established that criminal liability would be predicted in accordance with acts of omission whenever an individual is charged for an act (Dsouza, 2021). For instance, as happened in the case of R v Pittwood [1902], the issue was to decide if omission constituted the actus reus and if criminal liability was based on contractual duty breach. It was held by the court that the defendant had the contractual duty of closing the gate and, therefore, regarded as a breach of duty grounding criminal liability (Bokovnya et al., 2019). Apart from statutory duty, an individual is also considered criminally liable in case compliance with contractual duty towards others is failed. R v Pittwood [1902], the case can further be considered in this regard, claiming that contractual elements arise out of the contractual duty that it was the obligation of Pittwood to manage to cross. Therefore, it can be stated that a contractual duty is imposed for preventing harm (Ryder, 2018). Brownsword (2019) has stated that when an individual is involved in creating a situation, reasonable steps should be taken for removing any dangers so that they might not be considered criminally liable for not taking any decision. A contractual duty might be created under criminal law not only to the people directly tied to the contract but also to those who would be impacted in any way in case the contract is not performed. Such cases are usually evident in the healthcare profession. In R v Evans [2009], it was claimed that the duty of care was not consistent with the previous authority. However, the appeal was dismissed, claiming that if an individual is involved in a life-threatening situation, there exists the consequent duty to take certain reasonable steps in order to save another person's life (Dsouza, 2021). 
	Criminal law imposes that the common law arises in situations when it is already reasonably foreseeable that an individual might cause harm to others through his actions or omissions. However, it is undeniable that unless there is a contract or statute creating the duty, there is no duty to act (Brownsword, 2019). Therefore, the tort of negligence has also been introduced for imposing liability for loss or injury that is caused as a result of negligence. However, it is also crucial to understand and determine what is constituting carelessness and when the liability is not imposed. In this regard, the decisions are mainly taken by courts in accordance with the criteria of foreseeability, proximity and if liability is just, fair and reasonable. The law recognises that an individual who acts in ignorance of the facts of their actions is not held to be criminally responsible (Stuart-Cole, 2018). 
	Adejumo and Adejumo (2020) have discussed that there are certain circumstances in which the duty to act stops. It is undeniable that duty is central to the law; however, some exceptions have been provided when an individual is not obliged to perform the duty. Such circumstances are usually common in the healthcare sector. In other words, it can be stated that a person is not obliged to assist an injured individual or those involved in committing a crime, or otherwise, he could be obligated to continue helping. In the case of Airedale NHS Trust v Bland [1993], a patient was not in the state of offering consent for his treatment or withholding it. Under these circumstances, doctors are expected to act in the best interests of their patients, which was to continue Bland. It was held by the court that it was the duty of act for the doctor to decide what is best for the patient. However, it does not necessarily be associated with prolonging life. In other words, it can be stated that it is neither lawful to cause death nor accelerate it (Ryder, 2018). This is an indication that in some cases, moral duties might not be legally upheld, and therefore, law changes tend to better reflect the morals of society. 
	 A great deal of debate has been over the extent to which duty of care should be imposed, or liability should be attached to omission. There should be a general duty to act as it facilitates mitigating the damages for which an individual is already liable. Certainly, one would expect legal obligations and recognition to act at common law, driven by the decisions made by the judges. In accordance with omission, the laities associated with the failure to perfuming the duty of care are concerned with the fact that such offences can easily be proved (Gutorova, 2019). In the case of Stone and Dobinson [1977], the issue was associated with finding out if the defendant owned the duty of care. The court held the decision that the duty of care was only owned on the grounds of having close ties. In other cases, an individual should be indifferent or have foreseen the risk. Mac Síthigh (2020), however, has argued that besides legal obligations, there are certain moral obligations as well, based on which some decisions must necessarily be made. Determining the nature as well as the extent of the general duty of act is difficult and challenging. Such limitless liability often arises when there exists general duty, but there are certain practical issues in enforcing such laws. Having a duty to act has further been discussed with regard to the importance of protecting individual freedom. The risk associated with recognising a general duty of the act is linked with undermining freedom and imposing collective responsibility. It is clear and in the public interest for the members of society to help each other. For this reason, it is crucial to determine when moral obligation should become legal.   
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An individual has the legal duty to take necessary actions so as to ensure better prevention of harm to another individual or the general public. Such duty to act is either imposed in the form of a contractual relationship or under a statute. It has further been determined that there is usually no duty to act unless there is a statute or contract creating the duty. However, there are certain conditions where duty might arise, as an individual voluntarily assumes taking responsibility for another person. In addition, the duty might not only exist but also be self-imposed if an individual is responsible for causing an unsafe situation for others.  
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