



In section 2 of the Homicide act 1957 under diminished responsibility, states that anyone suffering from an abnormality of the mind shall not be convicted of murder when they kill or are involved in the killing of another person, if it impaired their mental responsibility of their acts. Upon the charge of murder, the defence can appeal that the person was suffering from diminished responsibility and if successful the person will be charged with manslaughter instead of murder (Legislation.Gov.Uk, 1991). The changes to this act were set out in section 52 of the coroners and Justice act 2009. It replaces section 2.1 of the Homicide act 1957 with new subsections which are 1A and 1B. The definition of diminished responsibility has been reworded in a more modern and clearer way which is easier to understand. To highlight why there was a need for change, the positives and negatives of the act need to be assessed to determine whether it was the right decision. Following this, future recommendations could help the act develop even further (Criminal Law Policy Unit Ministry of Justice, 2010). 
The definition of diminished responsibility in the Homicide act 1957 used the two terms, ‘abnormality of mind’ and ‘impaired by mental responsibility’ which both demonstrate a lack of clarity because they don’t directly specify what falls under this specification (Sparks, 1964). Criticisms arose because of this from mental health professionals, health practitioners and academics regarding this part of the act being misleading, unfit for purpose and out of date. Both phrases are inadequate in a medical professional view in relation to a specific diagnosis. There main goal of the reformulation was to increase fairness, clarity and effectiveness (Kennefick, 2011). This lack of clarity was proven in the case ‘R v Bryne’ (1960), where the appellant got charged with the murder of a young girl but pleaded, he was suffering from diminished responsibility as stated in S.2 of the Homicide act 1957. He was granted a successful plea and his murder charge was lessened to manslaughter. At this time where the phrase ‘abnormality of mind’ was used, was broad enough to cover the mind’s activities in all aspects without being specific. This is because it means a state of mind which was so different from that of ordinary human beings. With the newer, more modernised partial defence of diminished responsibility, this case would have been dealt with a lot differently. His plea could have been unsuccessful, and he could have been convicted with murder. Therefore, the amendments of the law were for the better as it led to fairer trials (Judicial Commission Of New South Wales, 2022).
Section 52 of the coroners and justice act 2009 responded to these criticisms by establishing a new revised partial defence of diminished responsibility. To summarise, it states that if the defendant was suffering from an abnormality of mental functioning, they should not be convicted for murder but to be convicted of manslaughter. This is only if it arose from a recognised medical condition, impaired the defendant’s ability to carry out the crime and if it provides an explanation for the defendant’s omissions and acts. The explanation this provides is on the basis that the defendants conduct was a key contributing factor of their actions which helps us understand the nature of the defendants conduct, form a rational judgement and to exercise self-control (Legislation.Gov.Uk, 2010). The main objective of this new definition was to clearly spell out what parts of a defendants functioning must be affected in order for the partial defence to be successful and get convicted of manslaughter. 
Domestic violence on women most frequently lies in the hands of their partners as they are deemed the closest to them. They suffer physical, emotional, mental and sexual abuse which can put them in an angered rage to murder their partner (Kargar Jahromi. et al., 2015). Sara Thornton was an example of a women who suffered years of domestic violence but was convicted of murder and received a life sentence for stabbing her alcoholic and violent husband after an argument where he stated he would kill her whilst she slept. On the other hand, a women named Kiranjit Ahluwalia who was previously convicted of murder was successful in her plea of diminished responsibility. It had been accepted on the grounds that she suffered from battered women syndrome, and she was convicted of manslaughter (McColgan, 1993). This change in the law had a positive impact on Kiranjit’s case compared to Sara Thornton’s case which caused public unease. Many stated she was wrongly convicted and believe she was suffering was battered women syndrome as well and should have been convicted with manslaughter under diminished responsibility. There is still room to improve because its inconsistent. 
The wording of the terminology, ‘abnormality of mental functioning’ emerging from a recognised medical condition can be deemed as unclear because there are questions about what conditions are sufficient for the defence. By developing the phrase by providing a short description of what abnormality of mental functioning means will help strengthen cases when they are put forward in court to increase the idea of fairness and clarity. Alcohol intoxication is a problem, that is unclear to whether it falls under the criteria for being a recognised medical condition (Hallett, 2018). In the case ‘R v Dowds’ (2012), the appellant murdered his partner by stabbing her multiple times whilst under the influence of alcohol. He stated that he could not remember or recollect what happened on the night of the murder. The issue of appeal was to determine whether acute voluntary intoxication is capable of giving rise to the partial defence of diminished responsibility. It would have been an unsuccessful plea prior to the changes to S.2 of the homicide act 1957. However, from these amendments now stated in S.52 of the coroners and justice act 2009, the appellant argues that acute intoxication is a recognised medical condition. Diminished responsibility was not raised before the jury because the judge ruled out that the voluntary drunkenness impaired the appellants ability. This case caused lot of confusion and could be prevented by having a clear list of recognised medical conditions within S.52 of the coroners and justice act. 
This change in the law helps allows the jury to have an input on the decisions by deciding whether the mental function is substantially impairing the defendant’s responsibility. This helps increase fairness in some ways but can have a negative impact if a member of a jury feels a certain way about a defendant or case.  In addition, it also mentions that it’s the defendant’s responsibility to raise a plea and prove the defence (Parliament.Uk. 2000). To enhance the jury, to further promote S.52 of the coroners and justice act, they could have a panel made up of only medical practitioners and mental health professionals who have a greater understanding and knowledge of what went through the defendant’s mind at the time of the murder. This will help them determine whether they can lessen the charge to manslaughter to create a more fair trial. In some cases, the defendant might not be able to plea for themselves. If the defendant has found to be unfit to plead under the criminal procedure; diminished responsibility cannot be replied upon (Herring, 2014). An example of this was proven in the case ‘R v Antoine’ (2000), where the appellant was found to have a mental disability which deemed him unfit for the trial. He was suffering from paranoid schizophrenia which is seen as a recognised mental condition. (Nhs.Uk, 2019).  This can add some confusion and increases questions on why he couldn’t make a plea under diminished responsibility when it’s a recognised medical condition. This decreases clarity as well as fairness.
In conclusion, the main changes to the coroners and justice act 2009 under diminished responsibility were the more modernised and clearer reworded terminology as well as adding in the two subsections to clearly set out the criteria a defendant needs to meet in order to reach a successful plea to be charged with manslaughter instead of murder (Mackay, 2021). The main benefits this law had was that it increases clarity which therefore led to a fairer trial. In particular, it accounted for women suffering from battered women syndrome by allowing them to plea for manslaughter under diminished responsibility which helped bring to light what they suffered for many years. However, some parts of the law do still cause confusion, especially when looking at someone who is deemed unfit for the trial. Some recommendations for the future such as having a jury only made up of medical and mental health professionals brings more knowledge and understanding to trials to why some people commit certain crimes. Furthermore, the law could implement a list of recognised medical conditions so its clearly set out in the law which decreases the likelihood of any confusion. 
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