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Laura has come to you for advice as to whether she would be liable for injuries and damage caused to Scarlett and her property.
We need to establish if Laura is liable for the damages caused to Scarlett and her property, Lord Hoffimann states ‘it’s less of an invasion of an individual’s freedom of the law to require him to consider the safety of others his actions than to impose on him a duty to rescue or protect’(Horsey, 2024, p.21)
To begin we must establish whether Laura owes Scarlett a duty of care as. We must use test because liability for being careless if the owe the claimant any legal duty for their care (Horsey & Rackley, 2023, p.42).Cases similar where we have had to establish duty of care is Darnley v Croydon Health services NHS Trust 2018 (Supreme court, 2024),  the modern test for whether a duty of care exists in negligence is a three-stage test: reasonable foreseeability of damage to the claimant; proximity between the defendant and the claimant, whether it was fair, just and reasonable to impose duty (Cooke, 2019, p.58). We must now decide if Laura indeed owes Scarlett a duty of care, if we are to dissect the scenario under the first test by Laura driving recklessly down a country road that has sharp bends is reasonably foreseeable that damage would have been caused to Scarlett, so completed to a satisfactory standard. Now we then proceed to the next step to determine the certain proximity of D and C but regarding this scenario that they were in a proximity each other because Laura was the one to collied into Scarlett. Finally, we look onto the fairness to impose and in this scenario and I would say it’s satisfactory as Laura proceeded to ignore the advice of mechanics and drive recklessly. 
As we have now established that Laura dose owes Scarlett a duty of care we must decide if that duty has been breached. They must establish if the conduct meets a specific standard known as a ‘reasonable care’  is met in the scenario. The defendant is first compared to a ‘reasonable person’ it’s when the defendants “conduct falls below the standard the law has set” (Horsey & Rackley, 2023, p.43). When comparing someone to a reasonable person we must consider if the defendant meets any of these criteria: children, expertise, foreseeable risk, vulnerability of victim, cost of precaution and finally objective of the defendant. In this scenario Laura could have prevented the crash if she has listened to the mechanic and not driven recklessly the damages wouldn’t have been caused. She chose under her own will to get behind the wheel and understanding the risks, by comparing Lauras actions to that of a reasonable person she would fail because a reasonable person would have listen to the mechanic but if they still had to drive, they would be extremely cautious demonstrating that Laura has breach her duty.
Now that we have established that the defendant (Laura) has breached her duty we now need to establish whether the causation has been compromised. We have two types of causation: factual causation and legal causation and we must decide “…there is a casual link between the defendant’s fault and damages caused…” (Horsey & Rackley, 2023, p.44). We start with the factual cause which helps establish if the chain of causation has had an intervention by preforming the ‘but for’ test to establish “if the claimant’s injury would have occurred irrespectively of the defendant’s negligence…” (Lunney & Oliphant, 2013, p.205) . If we apply this to the scenario ‘but for Laura’s reckless driving would Scarlett still be injured’ and the answer, is she would not be injured if Laura drove carefully. We now proceed onto the legal cause where we must establish if the incident was foreseeable and the thin skull test which states you take, you’re victims as you find them. Laura’s actions were foreseeable of causing damage if there was someone else on the road, which means she is liable for reasonably foreseen damages she had caused to Scarlett.
Now we have established that Laura is liable for the damages caused to Scarlett, we must now establish if Laura has any defence available to her. When evaluating the defences the defendant may use we have the use of partial defence or full defence, the “…defences negate the existence of a duty of care or operate as defence…” (Lunney & Oliphant, 2013, p.280). To determine if we can use partial defence the Claimant must have contributed to the incident, put themselves in risk of harm or did not take precaution. The incident took place due to the recklessness of Laura and has nothing to do with Scarlett who is the claimant, therefore she has no access to partial defences. I also do not believe that a complete defence would apply in this scenario, consent would not be able to apply as Scarlett isn’t able to consent to Lauras recklessness in this scenario like the case of ICL V Shatwell (Lawprof, 2020), and the under the defence illegality can’t work as Scarlett has been injured as a result of Lauras reckless driving, another case of recklessness  is Ashton v Turner (Fahida786,2026).
To conclude whether Laura is liable for the injuries and damages caused to Scarlett I would say that she is as she is the individual who chose to proceed without caution and understood the potential risks that come alone with ignoring any advice and as a result harm has been caused. 
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