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Introduction
In this assignment I will look at contract law within the built environment, its vital fundamentals, components and, any implications if not applied correctly. Also, I will look at the philosophy behind environmental law and its considerations within projects.

Contract law
Contracts are a vital part of the process when it comes to setting out agreements between persons or businesses that are to be legally binding. This is also relevant to the construction industry. There are many different situations within the industry where a contract is appropriate, this can include for example:
· Employment of personnel 
· Sub-contractors agreeing to carry out work on behalf of a main contractor
· Client commissioning person/business to carry out specific work for them
The terms of a contract can be designed in any way that is appropriate to the situation it is intended for and within parameters of what is legally acceptable. The terms of the contract can be determined by one or both parties but, must be “agreed” before it becomes legally binding. 
There are certain criteria a contract must meet before it can be considered “valid”. It is vital that these requirements are satisfied in the contract otherwise the contract can be considered “void” or “voidable” and therefore not necessarily legally enforceable in a court of law.
	Fundamentals of a valid contract

	1. A clear and concise offer must have been made and accepted

	2. Involved parties are required to have 'Legal Capacity' at time of agreement 

	3. Due consideration must present to support contract

	4. The contract must be upheld by a genuine agreement

	5. Various contracts are required to hold specific form

	6. The contract must be seen as a ‘legal’ agreement



                             Reproduced from Contract. © 2020 SlidePlayer.com Inc. Published by Vicente Olliff

‘Void & ‘Voidable’ in Contract Law

‘Void’
A contract can be considered ‘Void’ if it is formed improperly in the eyes of the law. This makes it fundamentally unenforceable in court. A contract is ‘Void’ from the moment it is formed (‘ab initio’) because the agreement between parties is either illegal or impossible to achieve.
‘Voidable’
A contract is ‘Voidable’ if the circumstances around the design of the agreement are illegitimate. An example of this can be if one of the ‘agreeing’ parties has been found to have withheld information that would have directly influenced the negotiations and following agreement. 

Legal Capacity in Contract Law
Before any offers can be made legally, it is a requirement of contract law that any and all parties are to be of legal capacity. There are several parameters involved when talking about ‘capacity’. They can involve being of legal age and of sound mental capacity at the time the contract has been agreed. If it is established that any of the required parameters are not met, then the contract can become ‘Void’ or ‘Voidable.

	Minors

	People who are under the legal minimum required age of 18 are classed as 'Minors' in relation to the Family Reform Act 1969. It is possible for someone under the age of 18 to enter into a contract, but there is the option for said person to render the contract 'Voidable' before they reach legal age. If this does not happen, in the eyes of the law the contract then becomes 'legally binding'.                                                                                                                                         There are examples where someone under legal age would enter into a legally binding contract, such as employment or education. Also, if it is deemed that someone under the age of 18 has received goods or services for a fair price, they are then legally held to that contract arrangement. (Laver 2020)

	

	

	

	

	

	

	

	

	Case Study

	In the case of Doyle vs White City Stadium [1935], a minor entered a contract to be trained as a pugilist. No moneys were exchanged, but it was held that the contract was to be held because it deemed that the minor had received beneficial services in the form of his training. (Laver 2020)

	

	

	

	





	Mental Capacity

	At the time an agreement is reached, it is a minimum legal requirement that both parties are  of sound judgement. This is because all involved need to be able to decipher information free from any influence thatb may obscure decision making. This can vary across decisions and someone may be capable of making certain decisions but not others. Whether they have been advised in the circumstance will not affect the outcome, but it is a test to the capacity of a person if the requirment of advice is needed. (Modiri, 2020)

	

	

	

	

	

	

	

	In 2016 durinf the case of Fehily v Atkinson, an application was made to check whether a person who had entered into an IVA (Individual voluntary arrangement) which went on to fail, was without capacity to enter into said arrangement in the first instance. If the application was held it would have deemed the contract void. However, the court held against the applicant, stating that insufficient medical evidence was brought in to support the claim. (Modirir, 2020)

	

	

	

	

	

	

	



Offers in Contract Law
As a minimum requirement, an ‘offer’ or ‘invitation to treat’ must be extended from a party e.g. an architect can send a tender invitation to a list of contractors in relation to carrying out work, or, goods displayed in a shop window. This is an opportunity for the ‘offeror’ to state intentions and requirements. It is also to make ‘offeree’ aware of opportunity and state own offer in relation to original offer made. This becomes legally binding once the offeree has accepted offer.

	What constitutes an offer?

	An offer is where specific acts, services or goods are to be traded between parties for a pre agreed rate or exchange. It must be possible to accept. This point is in relation to there being certainty about exactly what is being offered. It must be known that the offeror is willing to be bound immediately by said proposal if the offeree accepts it. (Ellis Solicitors, 2020)

	Case Study

	Harvey v Facey (1893) A letter from Harvey to Facey read:   "Will you sell us Bumper Hall Pen? To which Facey replied: "Lowest price for Bumper Hall Pen £900". Harvey came back to this with: "We agree to buy Bumper Hall Pen for the sum of nine hundred pounds asked by you. Please send us your title deed in order that we may get early possesion. It was held by the courst that: As Facey had not come back to Harvey with a direct and specific reply in response to sale to him, the contract was not concluded. As it was a reply to a request for information and not to an actual offer, there was no intention to be bound demonstarted by Facey. (Rostant, 2011)



Consideration in Contract Law
‘Consideration’ is the price given in exchange for goods or services under a contract, or a promise to do (or not to do) something in return. The price is usually money – but can be anything that has value. Consideration of value is required to make the contract legally binding and must be given by the contractual party – it cannot be given by a third party (Laver, 2020).
	Consideration in contract law

	A consideration is in other words naming the terms that you intend to act up on. It is basically the price offered in exchange for whatever may be involved in the circumstance. This can also extend to a promise NOT to do something. Transfer of goods can be included, exchanges for money or on the other hand, not carrying out specific acts such as working for a competitior for a period os time after you have finished with an employer. There are two types of consideration: Executed, this is when whatever promise has been fully carried out as agreed. Executory, this is when the promise has not yet been carried out as agreed.

	Case Study

	In the case of Lizardi & Co vs Mr. Mirsa, Mr Mirsa was sold bills of exchange be Lizardi & Co, these were to be paid the following day. However, Lizardi & Co drew the bills from a banking firm owned by a MR. Currie. Lizardi & Co were in considerable debt to Mr. Currie and were being chased for repayment. Upon learning about this situation Mr. Mirsa instructed his bankers to withdraw his payment in the form of a cheque. It was then questioned whether his payment was still accountable because it legally transferred to MR. Currie from Lizardi & Co. The legal issue was whether debt between Lizardi & Co and Mr. Currie constituted sufficient consideration for the exchange between Lizardi & Co and Mr.Mirsa to be a legally binding contract on behalf of Mr. Currie as the creditor. It was held that because of the debt between Lizardi & Co and Mr. Currie, at the time of the exchange between MR. Mirsa and Lizardi & Co there was no benefit to Mr. Mirsa to come out of the transaction and therefore not sufficient consideration to support it. Therefore, his payment was not liable to stand. (Quizlet, 2020)


Genuine Agreement in contract law
‘Genuine agreement’ (genuine assent or mutual assent) refers to when fraud, misrepresentation, duress, undue influence, or mistake are not involved during the agreement process. If genuine agreement is missing, it is a possibility that the victim may  be able to cancel the contract on the basis that it is ‘voidable’. 

	Genuine Agreement

	Fraud

	Fraud relates to a party involved in the agreement being puposefully dishonest in order to gain from the arrangement. Contract fraud comes when one party misinterprets facts with the intent to mislead, knowing that the other party will rely on the facts given.

	Case Study

	Derry v Peek (1889) In the sale of a company Peek stated that the company had the right to use steam powered trams in the operation rather than horse powered trams at the time of Advertisment. Derry bought the company and subsequently found out that this detail was still subject to approval. The transaction was made based upon that fact and so an alleged misrepresentation of infromation was claimed. However, it was held that the detail was not fraudulent and was made in the belief that approval was pending. It was then defined that fraudulent mirsrepresentation was information given when "known to be false, without belief in its truth or recklessly, careless as to whether it be true or false". (E-Lawresources.co.uk, 2020)






Duress in Contract Law
The threat of violence against someone who is to enter an agreement is a direct influence on decision making. This renders whatever contract as not true in the eyes of the law, as agreements were not made with free will and therefore void or voidable.



                              
	Duress in contract law

	Duress in law refers to a party being under the influence of a threat of violence at the time the agreement was made. The point in law is to question whether the person would have entered into the arrangement under their own free will. Also, the legitimacy of the threat vs the intended outcome that the threat holds the respective party to. (Lawteacher, November 2013)

	Case Study

	Barton v Armstrong (1976) A former chairman in a company threatened the current managing director of said company, that if he did not buy his shares in the company, he would kill him. The managing director agreed to do so and issued the deed. After the fact, the managing director seeked to void the contract, citing duress. It was held that the managing director was to be relieved of the arrangement even though there was some evidence present that he may have entered into the contract of his own free will if not threatened. The responsibility was put back on the the fromer chairman to prove the any threats he had made, had not contributed to the decision made by the managing director. (Lawteacher, November 2013)



Particular Form in Contract Law
Contracts can take on various forms and names depending on what situation or circumstance they are intended for. An example of this is a ‘JCT’ (Joint Contracts Tribunal) contract which is designed with specific contractual language to regulate the operation. This form of contract is regularly used within the construction industry and therefore tried and tested against the rule of law. English law does not actually require a particular form when considering contracts. However, standard forms of contract (SFC) can help to regulate time and monetary implications during negotiation. ‘Bespoke’ or ‘Fit for Purpose’ contracts are advised against as they may not adequately or fairly account for all potential provisions. Also they will not be supported by relevant historical case law. 
	Forms of Contract

	Standard forms of contract can include: Lump sum or fixed price, Cost plus contracts, time and material contracts where scope is not clear, unit pricing contracts etc. They are made with the circumstances of whatever situation they are to tailor around being the driver for the particular form. Other examples of this can be deeds or wills which are wishes to be executed when somebody cannot carry out the actions themselves. In the construction industry a particular job may also dictate the form in which the contract is agreed. With the range of situations across the industry it would be difficult to fit every contract in to one particular form. Within contracts, we have the ability to provide mechanisms in the form of legal text that sets out the requirements under the particular contract e.g. one may be able to claim for liquidated damages if a contract runs over a pre agreed contract duration. 


In English law there are several ways to rectify for the injured party once the contract has been breached. This can involve damages being awarded or, repudiation of the contract, which essentially means termination of the contract. If a motion for repudiation is held then the injured party can claim for compensation. 

	Remedies for a breach of contract

	Repudiation refers to the potential termination of a contract on the basis of a breach of the terms. Compensation can then be applied for if succesful repudiation is induced. When reffering to 'warranty' the only way compensation can be provided is by the way of damages. Damages are awarded to reinstate the 'damaged' party back to the position they would have been prior to any breaches. 'Liquidated damages' are implemented as a contract clause and are enforceable if it is deemed that the specific clause is in breach i.e. a breach of contract duration.

	Types of damages

	Special damages are awarded against 'Quantifiable Losses' i.e. profits                General damages are awarded against 'Unquantifiable Losses' i.e. physical inconvenience.                                                                                                   Specific performance refers to one party obtaining a court order which requires the other party to complete their original agreed obligations. (Adams, 2019)



Legality of the contract
Legality of the contract refers to the terms of the contract being within the law. Illegal goods or services will not fall under what is considered a legally enforceable contract. An example of this would be, a drug dealer could not take someone to court for non-payment of goods they had supplied, as illegal aspects of a contract render it void. 



	Legality of contract

	A contract can be considered 'illegal' when the terms under which it is agreed are not within the parameters of the law. These types of agreements are unenforceable. No rights are obtained by any party entered into such contracts. An example of this is with car insurance, if you are to be found to be using the car outside of the parameters of the law, your insurance is null and void at the time of discovery. (Upcounsel,2020) (Pease and Parkisnson-Cole, (2013)

	Case Study

	David Taylor & Son v Barnett Trading (1953) When a contract was formed and agreed by the involved parties an order was in force in relation to selliing meat over a certain price. This contract exceeded that price. When Barnett trading did not deliver the agreed goods, Mr Taylor claimed damges. The court held in favour of Mr Taylor and ordered Barnett trading to pay damages. On Appeal, it was held that the original contract was illegal at conception and therefore the damages originally ordered were nullified. (Pease and Parkison-Cole, 2013)






Environmental Law within the Construction Industry

In the United Kingdom, ‘Environmental Law’ is designed to literally safeguard the environment. It bridges across many industries and practices and involves many issues which are presented by them. It is very diversified and can involve issues such as, air pollution, clean water, land uses and impacts & climate change. Specifically, within the construction industry, the processes and resources used are wide ranging and can include practices that are not favourable in some instances to the environment. Environment law is set out to make sure that methods used are as minimally detrimental to the natural environment we live in, as such that is reasonably practicable. Subsequently, this has meant that some methods and practices have been deemed unsustainable or not in line with what has been set out as ‘acceptable’ within the law. Environmental law has encouraged new and sustainable practices and technologies throughout the world, lending to a more satisfactory output of pollutants i.e. carbon emissions. 
Back at the beginning of environmental law in Britain, a booming, unregulated industrial revolution quickly presented problems linking to health such as typhoid and cholera. The early environmental laws set out to tackle issues extending to sewage, housing and town planning and even a rudimentary control of atmospheric emissions, by virtue of the Alkali Act 1863. A century later, smog was the major issue dealt with under environmental laws.
As environmental issues have continued to creep up the social, political and scientific agenda, the body of environmental law has developed with it. The last 25 years have seen a huge growth in the number and complexity of environmental laws in the UK, many of which have come from EU law. 
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