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[bookmark: _Toc172280280]Introduction
Contract law operates as a major component of the legal structure by regulating the legal relations between persons who enter into contracts. It is with good reason that the intention to create legal relations remains the cornerstone of this framework as it tests for one of the most fundamental and shared characteristics of contractual obligations with other forms of agreements. Even if the contracts were drafted meticulously, it can be declared null if the parties did not have the intention of entering into a legally binding agreement. This paper focuses on how intention works under contract law understanding how it is created the differences between business and family law and the challenges that come with it. Thus, the focus of this discussion will be on intention as the element vital for the enforceability and efficacy of contractual terms and the analysis of the case law as well as possible reforms.
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[bookmark: _Toc172280282]Formation of a Contract
A valid contract in law is established through the fulfilment of several essential elements: consideration, intention to create legal relations, offer and acceptance. All of them are vital when it comes to creating an enforceable contract because each aspect of a contract is important. The offer and acceptance are the first steps towards the formation of the potential of a contract, which means the consent of the parties. Consideration which entails an exchange of valuable items between the two parties strengthens the party's agreement and guarantees that each of the parties receives a disadvantage or a benefit based on the law. However, it is the intention to form legal relations that makes a legally enforceable contract distinguishable from a mere agreement (McKendrick, 2019). This intention suggests that the involved parties expect the law to vindicate them if the laid down agreement is not implemented. On balance, however, in business contracts, this intention is assumed. In the context of contracts, the courts presume that the contracting parties’ purpose is to reach legal obligations. On the other hand, and particularly in cases concerning personal or family arrangements, there is assumed no such intention in the absence of an express declaration. This distinction is rather important since it shields the individuals in their relationships from inapplicable legal duties and it defines the formal business transactions. For instance, a promise in the contract between family members does not intend to be legally enforceable, it is not considered a contract. Awareness of this element contributes to the definition of legal liability limits and refers to the legal distinctiveness and clearness of contractual agreements (Furmston, Cheshire, and Fifoot, 2017). Since the objective element of the parties’ intent is uncertain, there is legal uncertainty relating to the enforceability of agreements entered without forming the actual legal relationship.
[bookmark: _Toc172280283]Intention to Create Legal Relations
In contract law, the intention to create legal relations is one of the principles determining whether an agreement should be legally binding. In the legal sense, this intention is recognized in reaching a contractual agreement between the parties of the contract by their intent to take the legal risks that come with non-performance of the contract’s terms. It uses objective and rational criteria as to whether an outward expression and conduct of the parties would resonate with the ordinary third party that a legal relationship was being created. In different contexts, the presumption of intention differs a lot, affecting the legal environment of contractual dealings. About the formation of business contracts particularly the law of contract, the law generally operates on the basis that under the intention to create legal relations. This presumption arises from the consideration that a contract is a commercial transaction which businesses undertake for the agreement to be legally enforceable since business transactions are presumed to be carried out to create a legally enforceable relationship in business dealings (Poole, 2020). On the other hand, in particular, the business-like dealings or in business relations, the parties intend that there will be concluded legal relations. This assumption saves the personal relationship from a legal perspective and recognizes that they are not legal in-kind interactions. This presumption can be reversed, however, if the parties have made it expressly clear that they intended to enter a legally enforceable contract.
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The approach towards; the intention to create legal relations in contract law is different between business contracts and family agreements due to social and economic factors. In business contexts, the starting point for interpreting communications is the shopkeepers’ presumption that the parties intend legal consequences. This presumption benefits trade by giving it a set of background principles that are essential for organizations to have legal confidence. For instance, in Rose and Frank Co v JR Crompton & Bros Ltd (1925) the contract contained a clause that prohibited the agreement from having legal force and still, the commerce background entitled it to the first assumption of a contract. On the other hand, family agreements do not have characteristics that imply legal intention and personal relationships prevail over legal obligations. An example of this is seen in Balfour v Balfour (1919) where the court declined to compel the husband to contribute an allowance to the wife, as such an agreement was entered into in the home without the parties’ aim of creating legal relations. This however can be defeated if there is overwhelming evidence of legal intent for example in Merritt v Merritt (1970) where the court honoured a written agreement the estranged couple had signed. These two approaches are due to the law’s understanding of different realities in business and family spheres, which determine how contracts are signed, interpreted, and enforced that are crucial to the steadiness of commercial transactions or the protection of marriage and family bonds.
[bookmark: _Toc172280285]Issues with Intention to Create Legal Relations
The major weakness of the intention to create legal relations is that it often creates uncertainty, especially in verbal and informal contracts. Such issues tend to occur because, at some point, the intention of each party may not be properly stated, hence, disputes about the enforceability of the agreement. This is a circumstance that is very often met in relationships when the counterparts are acquainted or do not expect that rules shall be followed. For instance, in the case of Jones v Padavatton The mother and the daughter came to a tentative bargaining in which the mother was to pay the daughter a monthly allowance on condition that she should abandon her job and go and study in another country. The court laboured on the issue of intention mainly because of the lack of formality in the relationship, coupled with the fact that the agreement was made within the family; therefore, no intention to establish a legal relationship. Simkin v Pays (1955) concerned a lottery-winning agreement with members of the same family. Due to the lack of a solid structure, which was paired with the family-like dynamics, there was confusion when they won and one of them tried to take a bigger cut. The court’s conclusion emphasized that there was no formation of enforceable obligations since there was no clarity on contractual intentions. These cases underline difficulties and judicial problems of defining the intent in the informal contract’s issues, and their possible legally binding nature in the absence of a clear express agreement.
[bookmark: _Toc172280286]Advantages of Intention to Create Legal Relations
The principle of intention to create legal relations offers several advantages to the legal system by improving its comprehensibility and diminishing controversy. The clear intentions assist in determining when a certain agreement was meant to be legally binding, this way it avoids cases of unnecessary suing and thus comes in handy in the management of legal processes (Collins, 2019). The leading principles are valuable especially in commercial law since they provide certainty on the legal effect of agreements, which is significant for business operations. For instance, in Carlill v Carbolic Smoke Ball Co. (1892), it was held that where there was a promise published in a newspaper the intention to create legal relations was obvious. Concurrently, the company’s deposit of money as a guarantee added to enhancing this intention and eventually a verdict was given to the plaintiff and key tenets were set for the right of contract law. Another example is Leonard v Pepsico, Inc. (1999) in which a commercial advertisement was regarded by one consumer as an offer. The court held that no real intention to establish a legal relationship exists, which points to how definite intentions can ensure that people do not bring baseless cases against others and how this promotes order in law. All these cases illustrate the usefulness of manifest intentions to both claim legal obligations as well as to dispute them.
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The cases that are significant to the understanding of intention to create legal relations include and have greatly supported jurisprudence with important developments: Herbert and Susan attributed the Anglo-American approach to the court’s definition of an advertisement as an offer in Carlill v Carbolic Smoke Ball Co. (1892) which showed that intention can be presumed from the conduct of parties and particularly where public declarations are made with a clear promise. This case affirmed that the two parties can communicate their obligations through reliance on the statements made, and in most cases, they are deemed to have indeed intended to create legal relations as far as commercials are concerned. On the other hand, in Balfour v Balfour (1919), where the husband agreed to pay his wife a sum of money every week, the court ruled that they did not intend to create a legal relation since the courts do not readily assume such intention where the parties to the agreement are related. This distinction was further brought out in Merritt v Merritt (1970) in which unlike in Balfour the agreement between the two estranged spouses was enforceable because it was reduced into writing, indicating thus a clear transition from family cottages, mere promises to a conclusive contractual agreement. These cases show that courts use the nature and seriousness of the agreements to differentiate between legal and unlawful intents, affecting the enforceability of informal and formal promises.
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The concept of intention in the current contract law is inefficient mainly because of its subjectivity and interpretative differences. Since in social and Familial agreements, there is a presumption against intention it sometimes puts the parties in an agreement in a position whereby, they would like their agreement to be enforceable by the law but the legal system puts them at a clear disadvantage. Likewise, as much as there is business tact in the parties’ dealings, the validity of assuming intention in business relations does not necessarily translate to the actuality of a ‘meeting of the minds,’ especially in unfettered small businesses’ dealings (Stone, and Devenney, 2017). To overcome such difficulties, legislation could contain more exhaustive recommendations that would state clear characteristics using which intention can be identified when promoting initiatives and in social and commercial practices. This could be statutory definitions which are normally more definitive and precise than the case law and which are likely to exclude reliance on the courts’ decisions and create certainty for all members of the business (Peel, and Treitel, 2020). Furthermore, requiring parties to provide written notice of the intent to be legally bound in cases of personal relationships, such as family loans or mutual business dealings between friends, may also assist in preventing misunderstandings of the parties’ intentions.
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In conclusion, it is possible to state that the presented intention to create legal relations is one of the crucial notions that define the field of contract law, as it serves as the basis for differentiation between the agreements enforceable and the agreements that exist within the framework of certain shared social or familial understanding. The police have shown the legal system can be sophisticated in the use of intention, by looking at contexts and formality, in cases such as Carlill v Carbolic Smoke Ball Co. and Balfour v Balfour. This essay has stressed the essentiality of intention in offering legal certainty and avoiding conflict, supporting the contingency of contractual intentions. The proposed reforms are supposed to refine the intention assessment, thus making the legal framework more capable of reflecting the parties’ expectations. These changes can be seen to have further ramifications for future contractual relations and the ongoing development of contract law as a legal doctrine.
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