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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

It is important that social workers have a good knowledge of safeguarding in respect of both adults and children. The Social Services and Well-being (Wales) Act 2014 (SSWBWA) is the legislative framework which guides Local Authorities in respect of how they should protect adults at risk of abuse or neglect. Part Seven of the SSWBWA pertains to Safeguarding specifically. Furthermore, The Wales Safeguarding Procedures (2019) describes the responsibilities and roles for practitioners in ensuring individuals are safeguarded from risk of abuse or neglect. 

[bookmark: OLE_LINK2]It is important social workers have an understanding of The Human Rights Act 1988 and the duty to consider a need for advocacy under the Advocacy Code of Practice: Part 10 SSWBWA. Furthermore, The Violence against women, domestic abuse and sexual Violence (Wales) Act 2015 details a duty to ask about domestic abuse and importance of improving services in protecting adults and children from domestic abuse. 

Section 126 (2) of the SSWBWA states ‘if a Local Authority has reasonable cause to suspect a person within its area is at risk, it must make whatever enquiries necessary to enable it to decide whether any action should be taken’. Section 126 (1) of the SSWBWA defines an adult at risk as ‘an adult who is experiencing or is at risk of experiencing abuse or neglect, has needs for care and support, whether or not the local authority is meeting any of those needs, and as a result of those needs is unable to protect himself or herself against the abuse or neglect or risk of it’. 

The types of abuse are defined in the SSWBWA as physical, sexual, psychological, neglect or financial abuse. In respect of adults, indicators of abuse could include as described by Brammer (2006, p.527) “injuries which are incompatible with history given or uncared for or untreated pressure sores, weight loss and absence of hair”.

In the Local Authority in which I work, where there are indicators of abuse, the social worker would speak with a designated safeguarding lead in the safeguarding team to explore whether concerns would trigger a safeguarding referral or whether this could be managed in a different way such as through a care planning approach. There is a local safeguarding board which provides guidance and support in terms of an adult that may be at risk for example if advice is required in terms of self-neglect. 

One challenge is that adults have to consent to a safeguarding referral being made if deemed to have capacity, meaning they have the right to make decisions for themselves. The Mental Capacity Act 2005 (MCA) provides the statutory framework for those lacking capacity to make decisions for themselves. The MCA is underpinned by principles including ‘a person must be assumed to have capacity unless it is established that he lacks capacity’, that ‘a person is not to be treated as unable to make a decision merely because he makes an unwise decision’ and that ‘any decision made must be done, or made in his best interests’.

In the Local Authority in which I work, there is a team supporting those who lack capacity and are unable to make decisions for themselves such as those with dementia and also a team providing advice and guidance around young people aged 16 where safeguarding decisions need to be made.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work.

Safeguarding Laws in Wales are detailed in the Social Services and Well-being (Wales) Act 2014 (SSWBWA) and Section 47 of the Children Act (1989). Although approaches to child and adult safeguarding are similar in many ways, it is also important to recognise that there are differences.

One important difference between safeguarding adults and children is the aspect of consent. In respect of children there is a duty to safeguard children from abuse or neglect at all times with Section 126 (2) of the SSWBWA stating that ‘if a Local Authority has reasonable cause to suspect a person within its area is at risk, it must make whatever enquiries it thinks necessary to enable it do decide whether any action should be taken’. In respect of adults, however, an adult has to consent to a safeguarding referral being made if they have capacity to do so. As a result, some adults may choose not to protect themselves from potential risk of harm unless an adult has been assessed as lacking capacity under the Mental Capacity Act 2005 (MCA). The MCA outlines that adults have the right to make unwise decisions and therefore can decide to remain in an unsafe situation providing they have capacity to do so. In respect of children however, if there are child protection concerns or a child is deemed at risk of harm, parental consent can be overridden. Article 19 of the United Nation Convention on the Rights of the Child (UNCRC) describes the right for a child to be protected from abuse.

There are many types of abuse which can apply to both adults and children, there are however some that only apply to adults. An example of this is the risk of self-neglect which can not be applied to a child as a parent should be meeting the child’s needs so can not self-neglect. In addition the category of financial abuse is outlined in the SSWBWA in relation to adults but not in respect of children.

Professionals can refer to Gillick Competence and Fraser Guidelines if a child is thought to be mature enough to make their own decisions. As described by Brammer (2006, p. 192) “In Gillick, the court ruled that if a person under the age of 16 is of sufficient understanding that person may give consent to treatment in the absence of parental consent and it is not necessary to notify the parent”. When assessing Gillick competency however, the child’s rights and wishes must be balanced with a duty and responsibility to keep a child safe from risk of harm which is a priority. 


Word Count: 432. 

References:

Brammer. A (2007), Social Work Law, 2nd Ed, Pearson, Essex
Human Rights Act 1998, Available at: Human Rights Act 1998 (legislation.gov.uk) (Accessed 17 July 2024)
National Assembly for Wales 2014 Social Services and Well-being (Wales) Act 2014 [Online] Available at: https://www.legislation.gov.uk/anaw/2014/4/contents (Accessed 11 August 2024) 
UNICEF (2024) How we Protect Children’s Rights with the UN Convention on the Rights of the Child [Online] Available at: UN Convention On The Rights Of The Child | Save the Children UK
Welsh Government (2015) Social Services and Well-being (Wales) Act 2014 Part 10 Code of Practice, Cardiff, Welsh Government [Online]. Available at: Social Services and Well-being (Wales) Act 2014 (legislation.gov.uk) (Accessed 12 July 2024) 


400 words (+/- 10%: include your actual word count at the end of each section).




24

image1.png
Prifysgol Cymru
N Y Drindod Dewi Sant

" University of Wales
Trinity Saint David




