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1. Evaluate the aims and objectives of employment regulation. (AC 1.1)
CIPD (2023) state that employment regulation legalises relationships with employers and their workers. It helps both parties understand what is expected, what is reasonable for an employer to ask of their employees, and also their rights within the workplace. 
One aim of the employment regulation is justice, this is based around fairness and ensuring that organisations are following the correct procedures, for example, termination of contract (CIPD, 2021). If an employee is terminated, organisations must follow procedures such as giving the employee the opportunity to respond to accusations, this ensures that both sides of the argument are heard and that reasonable opportunities are available for both parties to present their evidence before coming to a decision (Fortunato, 2016). 
Another aim of employment regulation is ensuring fairness through discrimination. For example, within the recruitment specialism, organisations should have an equal opportunities policy that ensures all applicants are treated fairly and selection processes are based purely on merit and nothing else. As a result, organisations are encouraged to document their shortlisting criteria, scoring and assessments to counter any challenge they may have from unsuccessful candidates. Should an applicant feel they have been discriminated against, they are protected and have the ability to claim against their potential employer (UK Government, n.d.). 

2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
The tribunal and courts system play a very important role when it comes to enforcing employment law. Whilst employees must first contact ACAS, employment tribunals normally handle claims from employees against their employer, these are often around equal pay, discrimination, and unfair or wrongful dismissals (CIPD, 2021). The system ensures fairness between employees and employers, it gives the employee a voice against a big organisation that may not be heard otherwise. It also ensures that organisations do not abuse their power as employers and treats their workforce fairly within the law. There is also an argument to suggest that the system plays an important part in ensuring an equitable workforce within the UK as minority groups are protected (Equality and Human Rights Commission, 2011).
In order to submit a case to employment tribunal, the claimant must firstly submit an ET1 claim form. An ET1 form is for an individual, ET1a form for those who are part of a group, who feel that they have been treated unfairly, this can be from their employer, potential future employer, or trade union (HM Courts & Tribunals Service, 2017). This form is then sent to the employer who then decides whether to respond or defend the allegations. Either way, the employee and the employer both have the opportunity to appeal any decision from the employment tribunal. The process gives both sides the opportunity to progress their claims to the Court of Appeal, and should the case require it, the Supreme Court.
Whilst most employment related law is governed by civil law, there are instances where criminal law applies to employment matters and cases are taken through the crown court. For example, Health and Safety at Work Act 1974. An example of this is HSE v Compass Engineering LTD and Kaltenbach LTD (2011), where an employee was taken through a 12.5cm gap because of insufficient guarding. Compass and Kaltenbach were both fined for breaching this act through criminal law proceedings in the crown court (Daniels, 2019).
County Courts also hear employment related cases, instead these will be common law disputes such as breach of contract. In addition, claims of work-related and mental health problems against employers can be heard through the county court (CIPD, 2021).

3. Explain how cases are settled before and during legal procedures. (AC 1.3)
Employees should submit a formal request to ACAS before considering going to an employment tribunal (CIPD, 2021). By doing this, ACAS may be able to work with both parties to find a resolution that suits both sides, should they both agree to it. This shows that ACAS play an important role in trying to settle cases before they reach formal legal proceedings, however, this is not always the case and often cases will go all the way through to court and employment tribunals (ACAS, n.d.). In the first instance, ACAS will always seek to find out if the claimant would be open to an early resolution. If this is the case, ACAS will work with the claimant to gain all the necessary evidence and information to then work with the complaint to seek early an early resolution from them too. Should this happen, the conciliator will invite both parties to communicate and come to an early resolution. This resolution is known as a COT3, and once the form has been signed, the case ends and is resolved before legal proceedings.
Cases can also be settled through a settlement agreement before they reach a hearing (Daniels, 2022). This is legally binding process that ensures employment ends through a legally binding contract and that the claimant will not sue the employer, normally accompanied with a financial payment and confidentiality (CIPD, 2022). To reach this, both sides will negotiate and argue to achieve their desired outcome. Should both sides agree an outcome, the case becomes resolved and the agreement is the same as a COT3, whereby the parties cannot take the claim further (Daniels, 2022). It is also worth noting that all discussions relating to a settlement agreement are done on a ‘without prejudice’ basis, so anything said in conversations during this time cannot be used in court as evidence, should the argument go that far.
Judicial mediation is another way of settling before a case is heard in an employment tribunal. An employment judge will read the documentation for the claim, and if they think the case can be settled through mediation, it is suggested (Daniels, 2022). If both parties agree, their case is brought before an employment judge who is trained in mediation to facilitate an agreement. If successful, the claim is resolved, however, if this is unsuccessful, the case will go onto a full hearing (CIPD, 2022).

And provide tailored advice for each of the following scenarios:
4. [bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
There are different types of discrimination, for example, direct, indirect, associative, perception, harassment, and victimisation (Falconer, 2020). Direct discrimination is when an individual, or group, are treated a particular way because of their link to a protected characteristic, for example, the colour of their skin. However, indirect discrimination is when an individual, or group, is disadvantaged or treated differently because of an action or policy that is used for everyone. An associative discrimination claim may see someone who is linked to an induvial from a protected group and as a result, they have received discrimination because of their association with the person, or group (University Of Cambridge, 2023).

The Equality Act 2010 protects, by law, employees, workers, job applicants and also ex-employees. It states that it is unlawful for employers to discriminate against anyone within these groups based on protected characteristic groups they may belong to. This includes job applicants, for example, it is unlawful for an employer to reject an applicant because they are disabled, from a certain country, or follow a certain religion (Equality and Human Right Commission, 2011). As a result, it is against the law to ask any question relating to a protected characteristic in the application process that may be used in assessment. The Equality Act includes 9 protected characteristics, these are; Age, Disability, Gender reassignment, Marriage and civil partnership, Pregnancy and maternity, Race, Religion, Sex, and Sexual orientation. By deciding to only appoint young men, Charlotte and Madeleine would be directly discriminated against Age, Gender, Pregnancy and maternity, and Sex and therefore, can lead to an employment tribunal claim from current and past employees, along with current job applicants.   

In order to ensure fairness, Madeline and Charlotte cannot ask any questions, or reject anyone that relates to any of the protected characteristics. Their decisions should be purely based on the assessment criteria for shortlisting and interview. (PeopleHR, 2023) suggest that organisations should redact all information that gives employers the ability to make assumptions about applicants, for example, Pinpointhq (2023) offer recruitment software that will automatically remove personal information that helps recruiters to base their decisions purely on the skills required for the post. Whilst there is the opportunity within the legislation to recruit a male specifically, employers will need to evidence why that job can only be done by a male, for example, a male carer may be needed to provide personal care to a patient that can only work with men. There is also the opportunity to target recruitment towards underrepresented groups, this is usually done to redress imbalances within the workforce and increase equality. However, in the case of Peachy Desserts, there is no valid argument for this and so it is blatant discrimination.

5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
The Equality Act 2010 states men and women should be paid equally for doing equal work, this means work that is similar or equivalent in value (Equality and Human Rights Commission, 2011). This includes all terms and conditions such as annual leave allowance, pension contributions, hours etc. As a result, there should be nobody that is doing the same or equal work for the same employer and being paid differently as a member of the opposite sex. As a result, employers are bound by law to ensure their workforce are paid equally, with no discrimination. In this case, Cat could potentially file a claim to an employment tribunal under the grounds of equal pay. In addition to this, she may also be able to claim discrimination if she feels she is paid less because of her sex (ACAS, 2022). One example of equal pay is when Birmingham City Council lost an equal pay claim in 2012 for paying bonuses to men, but not women. This ended up costing the Council over £1bn in equal pay settlements (Davies, 2014). 
However, the law states that roles have to be equivalent or the same to be paid the same. ACAS (2022) state that equal work is where duties and requirements are the same or the work has equal worth. For example, outcome expectations of the job may be the same, but the work itself can differ, this would still count as equivalent work. There are occasions where pay gaps exist, for example, Duncan (2022) explains how women in the construction industry are paid 76p for every £1 that their male counterparts earn. However, for this to be lawful, it requires employers to be certain that there is a reasonable argument for a pay difference and is clear of any discrimination, whether it is indirect or direct. As a result, they should be able to clearly evidence the skills, qualifications, experience, and difficulty in recruiting to be able to pay differently.
In this case, Charlotte would need to fairly display that Kit’s qualifications, skills, experience, and talent is specifically required for the role and the difference in pay has no relevance at all towards their gender. With the information given, this is unclear and so the best option would be to agree to increase Cat’s salary to match that of her male counterpart and avoid a costly and lengthy equal pay claim at an employment tribunal. 
6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
“An employee who is dismissed shall be taken to be dismissed by reason of redundancy if the dismissal is wholly or mainly attributable to (a) the fact that the employer has ceased or intends to cease; or (b) the fact that the requirements of that business have ceased or diminished or are expected to cease or diminish” (Employment Rights Act, 1996).
By ceasing their business, Charlotte and Madeline are dismissing their staff by reason of redundancy. They should consult with their staff as soon as possible to inform them of the potential redundancies, this includes the employees affected, as well as those at risk (ACAS, 2021). Within the consultation, Charlotte and Madeline should highlight the reasons for redundancy, the number of expected redundancies, the selection method, procedure, and the redundancy pay calculation. Those at risk must be told in writing, along with any options available to them and the consultation plan. Available options include suitable alternative employment, Charlotte and Madeline should attempt to move employees at risk to other roles within the business instead of redundancy. If a suitable alternative role is available and at-risk employees are not offered it, the employee can claim unfair dismissal through an employment tribunal (ACAS, 2021). However, if an employee rejects alternative employment that is deemed suitable, they will lose their right to redundancy pay. Stevenson v Mid Essex Hospital Services NHS Trust is a good example of a case like this in practice.  
For Madeline and Charlotte to pay their staff correctly, they must follow a set minimum pay calculation. Redundancy pay is only available to those employees with a minimum of 2 years’ service, anyone with less than 2 years will only be entitled to notice pay plus any holidays owed. As a result, Chip, Cherry, Reese, and Carmel will only be entitled to their two weeks’ notice as stated in their contract, plus any holiday owed. Whilst statutory notice pay is one week, their contracts state 2 weeks’ notice and contractual notice outweighs statutory. However, anyone with more than 2 years’ service is entitled to 1.5 weeks for each year of employment between the age of 41 and 64, 1 weeks’ pay for each year between the age of 22 and 40, and anything under the age of 21 is 0.5 weeks pay. In addition to this, all employees with more than 2 years’ service are also entitled to their notice pay on top (CIPD, 2022).
Angelica is entitled to 12 weeks pay, plus notice. However, statutory redundancy pay is capped at £643 per week and so Angelica is entitled to 12 weeks of £643. The 12 weeks is worked out as eight years service between the ages of 41 and 64, which is 8 years at 1.5 weeks. The total entitlement is £7,716 plus their notice pay of 2 weeks.
Saffron is entitled to 5 years service between the ages of 22 and 40, which is 1 week for each year. Therefore, Saffron is entitled to 5 weeks of £350, this totals at £1,750 plus 2 weeks notice as stated in their contract.
If employers get the redundancy process wrong, this includes the calculations, employees can make a claim for unfair dismissal to an employment tribunal. This will be a lengthy process and may also become very expensive.
7. [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
A TUPE process stands for the Transfer of Undertakings (Protection of Employment), these set of regulations protect employees when one employer is taken over by another employer and the employee transfers to a new employer (ACAS, 2021). An example of a TUPE transfer is when one care provider takes over a contract, and the current employees delivering that contract transfer to the new provider. All employees from the company are protected, and it doesn’t matter how big or small the company is.
To begin a TUPE process, the current employer should communicate information to the staff, this can be done through the trade union or staff representatives, depending on the size because if there are less than 10 employees, the employer may speak with the employees themselves (CIPD, 2022). Employers should inform staff about any changes and why the transfer is happening, they should also make them aware of the legal, social and economic implications. If employers do not consult with staff or staff representatives, staff may be each entitled to 13 weeks’ pay as compensation (CIPD, 2022). 
After consultation, employers do not need to take on any changes that came suggested through the process, however, they should be able to evidence, with business reasons, discussing the changes, listened to suggestions and given reasonable consideration, and also attempted to come to an agreement (ACAS, 2021). 
Transferring staff should remain on their original terms and conditions, however, they may change their contract terms if they improve from their previous, for example, an increase in pay or annual leave. Another change may come because of ecomomic, technical, or organisational reasons for the change, for example, a restructure (ACAS, 2021). CIPD (2022) also state that TUPE regulations protect staff throughout their employment, so employers cannot keep old terms and conditions for now and look to change them in future when the time period is up.
In regards to the above example, Madeline and Charlotte will need to consult with the representatives of the 12 employees to make them aware of the transfer and the expected date. If this is not done properly, they may be liable to pay each employee 13 weeks’ pay through an employment tribunal. In addition, Peachy Desserts LTD cannot change the terms and conditions of the new employee contracts or dismiss them. If Madeline and Charlotte dismiss the employees, it will be automatically unfair dismissal. They must also not change conditions that forces the new staff to resign, as this may also end up in an employment tribunal claim. Should Charlotte and Madeline be able to evidence a genuine redundancy situation, they may be able to make the 12 staff redundant, but they must be able to clearly evidence this and follow the correct redundancy procedures or this can also lead to an employment tribunal claim.
8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
The National Minimum Wage Act (1998) sets out the minimum amount that employers should pay workers, however, the amount differs depending on what age group workers belong to. Current law states that ages 16 – 17 should be paid a minimum of £5.28 per hour, 18-20 should be paid £7.49 per hour, 21-22 should be paid £10.18 per hour, and those over 23 are entitled to the national living wage of £10.42 per hour (UK Government, 2023). Whilst the law applies to most workers, it doesn’t apply to self employed by choice workers, volunteers, or those doing work experience (ACAS, 2023). Therefore, if Charlotte and Madeline will need to pay all sales assistants the national living wage, which was increased in April 2023 to £10.42 per hour. By paying this, they will ensure that all current and new sales assistants that start are paid the same, but they will also be paid the minimum hourly rate that they are entitled to regardless how old any new starter is.
If Charlotte and Madeline are to continue with their current pay policy, they run the risk of breaking national minimum wage law because £9 per hour is not enough for anyone over the age of 20. Consequently, previous, and current staff can raise a grievance to their employer to resolve the issue informally. However, staff are also entitled to make a claim to HMRC, or raise a dispute through an employment tribunal (ACAS, 2023).
In addition, Charlotte and Madeline must also give the staff payslips to comply with the Employment Rights Act (1996). The payslip must show the gross pay, net pay, how/when wages are paid, and deductions (variable and fixed). Variable deductions are tax, NI, student loan and pension. Fixed deductions can include things such as union memberships (ACAS, 2023). Failing to provide payslips can also give employees the right to raise a grievance, or even take their employer to an employment tribunal. 

9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
The Working Time Regulations 1998 sets out the maximum working hours that an individual can work. It also governs the rest periods required throughout the working day, weeks, and year, whilst also covering annual leave entitlement (ACAS, 2023). The regulations are in place to ensure the health and safety of workers, whilst also trying to encourage a positive work/life balance (Hancock, 2019). The regulations apply to a variety of workers above the age of 18, at home as well as in work. These workers are; employees, agency staff, zero-hour employees, casual/seasonal workers, and apprentices (ACAS, 2023). 
Anyone under the age of 18 must not work more than 8 hours per day, and 40 hours per week. They must also take a 30 minute break for 4.5 hours work, and ensure 12 hour rest between 24 hour working periods (ACAS, 2022). For all other workers above age 18, they must not exceed 48 hours work per week. They must have 20 minutes break if they are working more than 6 hours in the day. If they are working the next day, they must have a minimum of 11 hours rest before starting work again. They must also have 24 hours rest across a 7 day period, or 48 hours across a 14 day period (ACAS, 2023).
In relation to the above example, Kit has a legal cause for complaint because his working hours do not comply with the current working time regulations. By working 9:30am-9:30pm, Kit is entitled to an uninterrupted break of 20 mins per shift, he must also ensure that he has 11 hours rest between finishing a shift and starting the next shift. Whilst this may be the case currently, when his supervisor is on annual leave, Kit may be required to work 7 days a week to cover them, this does not give Kit the required 24 hours rest within a 7 day period, or 48 hours rest in a 14 day period. However, by also covering his supervisor, Kit will be working more than 48 hours per week which is also a breach of the working time regulations. Instead, Charlotte should find an alternative way of covering the supervisors annual leave that does not impact on her current employees breaching the working time regulations.  

10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
As a pregnant employee, Coco is entitled to take time off work for any prenatal appointments, or other appointments that are required from medical professionals (CIPD, 2022). Coco is entitled to start her maternity leave from the eleventh week prior to the due date, however, Coco must ensure that Charlotte and Madeline are well aware of the expected due date, and when she plans to start her maternity leave. After receiving this, Charlotte and Madeline must respond with the estimated return from maternity leave within 28 days. However, Charlotte and Madeline should assume that Coco is going to take the full 52 weeks, unless Coco states otherwise. Therefore, Charlotte and Madeline should follow the advice above otherwise they run the risk of breaching Coco’s maternity rights if they are only planning to give her 2 weeks annual leave.
[bookmark: _Toc112914755]Maternity pay is another aspect that should be considered. Coco will be entitled up to 39 weeks of statutory maternity pay, however, she will need to have been making national insurance contributions. In addition to this, she is required to have worked consistently with no breaks in employment for 26 weeks prior with Peachy Desserts and given the required notice and evidence required for entitlement (ACAS, 2023). If Coco was to take 26 weeks or less, she will be entitled to return to the same role as before, under the same conditions. However, if she is to take more than 26 weeks and it is not reasonable for her to to return to the same role, Peachy Desserts are required to find a suitable alternative for Coco to return to.    
If an employee wanted to take paternity leave, they are only eligible if they are the child’s biological father, or if they currently have, or will have, legal custody of their partners baby. In addition to this, they must have 26 weeks continuous service and that employment must carry on until the 15th week of pregnancy (CIPD, 2022). Much like maternity leave, paternity leave protects employees from discrimination by ensuring they return to the same position under the same terms and conditions. They must not be treated any differently and should have the same opportunities as they would have done before any paternal leave. Those that are looking to adopt are entitled to up to 52 weeks statutory adoption leave and all employees are entitled to this from the very first day of employment (ACAS, 2023). However, adoption leave is only available to those that have adopted through an adoption agency, so employees are not entitled to leave if they are adopting through a private route.
11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
A flexible working request enables employees to request a change in working conditions around where, when, how and what times they work (CIPD, 2022). Some examples of these are requesting part time hours, job sharing, term time working, condensed hours, and flexitime. CIPD (2022) also suggest that shift swapping is also a flexible working request. However, whilst requests can be formal and contractual amendments are made, some requests can be informal and agreed with a line manager, such as starting an hour earlier to finish an hour earlier.
The ‘right to request flexible working’ now applies to all workers that have at least 26 weeks’ continuous service, irrespective of parental or caring responsibilities (CIPD, 2022). As a result, employers must now be able to evidence that they have given fair and reasonable thought when considering requests and responded within 3 months (ACAS, 2020). In addition, there are only certain grounds that apply if an employer wants to reject a flexible working request, these are; additional costs, inability to recruit additional staff, impact on quality, impact on performance, unable to meet customer demand, insufficient work for the period that the employee wants to work, structural change, and unable to restructure current staff (ACAS, 2020). Should an employer reject a decision, they must allow the employee to appeal and if the employee was to not attend without good reason, the request is now considered withdrawn and the employer must communicate this to the employee.
In the above example, Charlotte and Madeline run a risk by immediately rejecting any flexible working requests that could result in Chelsea claiming against Peachy Desserts in an employment tribunal. This is because any employee that has 26 weeks employment service has the right to submit a flexible working request that is considered with good reason within 3 months. However, if Charlotte and Madeline feel that the request doesn’t allow Peachy Desserts to meet customer demands and they are unable to recruit or restructure as a result, then they may be able to reject the request on this basis, but they should clearly explain the reasons why to Chelsea in the process. This way they will have considered the request reasonably and answered in a way that complies with current employment law. 
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