Contract Law
Letter of advice on formation of contract



Dear Mr. Smith

Re: Legal Advice Regarding Potential Contract for Rental of Flat


I hope this letter finds you well. I am writing to you in relation to the recent developments regarding the rental of the flat located at the flat, which we discussed for the 2025/2026 academic year. Specifically, I wish to address the question of whether a legally binding contract has been formed between us and to analyse the implications of your recent decision to rent the flat to another party who offered a higher rent. 

As we both know, you initially offered to rent me the flat at £500 per month starting from September 1st, 2025. Following our interactions and the subsequent communication, I made the necessary deposit payment, which I believed would solidity the agreement. However, I was surprised to receive an email from you stating that you had decided to rent the flat to someone else. Given this turn of events, I have looked for legal advice to understand whether a contract has been formed between us and what the legal implications of your decision might be. 

In this letter I will discuss about the five essential elements required for a contract to be legally binding, analyse the presence of these elements in the context of our communications, provide an overview of relevant case law to support my position and offer my conclusion as to whether a contract has been formed and outline the potential legal consequences of your actions. 



Elements of Contract Formation 

Offer, acceptance consideration, purpose for forming legal relations, and capacity to contract are the five necessary components for a contract to be effective. All of these aspects will be discussed in detail, along with their effects and whether or not they are present in our confrontations. An offer is an explicit declaration of intent to enter into a legally binding agreement on particular terms, with the hope that it will become a contract once it is accepted. It is the first stage in creating a contract and needs to be separated from an invitation to treat, which is not a firm offer but rather a statement of intent to negotiate or accept offers. 

In this case, during our initial meeting when I viewed the flat, you verbally offered to rent it to me for £500 per month starting on September 1st, 2025. This was a clear offer, setting out the essential terms of the agreement. The offer was clear, the start date was set for September 1st, 2025, and the rent was set at £500 per month. If accepted, this offer would result in a legally binding agreement. 

Following our meeting, you sent an email restating this offer. In your response, you confirmed the rent, the move-in date, and asked me to confirm whether I agreed to the terms. This email, I believe, was not a new offer but a reaffirmation of the initial offer made at the viewing. There was no change in the terms, Therefore, I could understand it as an extension of the initial offer. 

Acceptance is the unqualified consent to the terms of the offer. It must take the form of a straightforward, unconditional consent to the terms stated in the offer and be communicated to the party making the offer. If all other conditions are met, a contract is created once acceptance has been given. 

In this case, my email response to your offer clearly constituted acceptance. I wrote that I agreed to the terms of the rental agreement and that I would arrange for the deposit to be paid by the end of the week. Your offer was accepted without reservation. In this instance, my email fulfilled the need under contract law that acceptance must be sent to the seller. The fact that you acknowledged my response and did not reject it further indicates that you accepted my acceptance, and we had reached an agreement. 

It is important to note that under contract law, the mailbox rule generally applies. This rule states that acceptance becomes effective when sent, rather than when received. Although we were communicating via email, the principle remains that the acceptance was valid from the moment I sent the email, regardless of when you received it. 





Anything of value that is traded between the parties is referred to as consideration. Both parties must provide something of value for an agreement to be legal. In this particular case, the consideration is the £500 monthly rent I agreed to pay in return for your permission to rent the apartment. 

Additionally, the deposit that transferred to you represents further consideration. In rental agreements, the deposit is often used to guarantee the tenant’s commitment and to give the landlord protection against property damage or nonpayment of rent. The fact that I transferred the deposit is further evidence of the intention to create a binding agreement. Even though the deposit might not cover the full amount of rent owed, it is an important component in providing that both parties have given consideration, which supports the claim that a legally binding agreement has been made. 




The intention of both sides to establish legal relations is necessary for a contract to be valid. This is a basic necessity for all contracts, especially in business or commercial concerns, such rental agreements, it is usually assumed that the parties desire to establish legal relations. Renting an apartment in exchange for monthly payments is the nature of our arrangement, therefore it is logical to suppose that both sides meant to make legal relationships. Courts generally presume that both the landlord and the tenant want to form legal relations in contractual issues regarding rental agreements, unless there is clear proof to the opposite. 

Moreover, it is unlikely that you would have offered the flat to me and I would have accepted without the mutual understanding that the agreement would be legally binding. The payment of the deposit and the ongoing email communications between us further reinforce this intention.





A contract can only be legal if both parties are able to sign into it. Generally speaking, this means that the parties must be mentally competent, under no stress or compulsion, and of legal age 18 or older. 

Both you and I clearly have the capacity to contract. As an adult who is legally capable of entering into agreements, I can form a binding contract. Likewise, as the owner of the flat, you have the capacity to rent it out. There is no indication that either of us was under stress, under influence, or lacked the mental capacity to enter into this agreement. 






Our interactions in Light of the Contractual Elements


Based on the elements of contract law outlined above, I will now review our specific interactions to assess whether a legally binding contract was formed. 

The first one is the initial meeting which is that during this meeting, you made a clear offer to rent the flat to me for £500 per month starting from September 1st, 2025. I expressed interest in the offer, and no counteroffer or qualification was made at that time. 

The second one is the email exchange between us further clarified the terms. Your email confirming the rent amount and the start date served to reiterate the original offer, and my email response, where I confirmed my acceptance, solidified the agreement. By agreeing to the terms and offering to pay the deposit, I demonstrated my commitment to the contract. 

Next would be the deposit payment when I transferred the deposit requested, which signifies a serious intent to proceed with the rental agreement. This is a key moment in our interactions, as the deposit payment generally marks the point where both parties are bound by the terms of the agreement. 

Then is the further communication as a week after I transferred the deposit, you informed me via email that you had decided to rent the flat to someone else who had offered a higher rent. This decision to rent to another party raises serious legal questions, as it appears to be a breach of our agreement. 





To better understand the legal implications of our situation, it is helpful to review some key cases that clarify the principles of contract formation, particularly in the context of rental agreements. 

Payne v. Cave (1789)

The court determined that a seller has the right to withdraw an offer prior to acceptance in Payne v. Cave. However, once an offer has been accepted, it cannot be withdrawn. In our case, after I accepted you offer and made the deposit payment, you could no longer revoke the offer or rent the flat to someone else. My acceptance and the payment of the deposit constitute a legally binding agreement. 


Stevenson v. McLean (1880)

The court determined that if an offer is accepted and consideration is given, a contract is created in Stevenson v. McLean. In this case, I accepted your offer and paid the deposit, which constituted the consideration. Once this occurred, a binding contract was formed, and you were legally obligated to honour the agreement. 


Bray v. Ford (1896)

The case of Bray v. Ford reinforced that verbal agreements can be legally binding, especially when the terms are clear and the parties act on those terms. In our case, the verbal agreement made during our meeting, followed by the confirmation via email, suggests that we entered into a binding contract. The deposit serves as further evidence of our intent to enter into a contract. 



Based on the interactions we have had; I am confident that a legally binding contract was formed. The essential of offer, acceptance, consideration, intention to create legal relations, and capacity to contract were all present. My acceptance of your offer, coupled with the payment of the deposit, signifies the formation of a contract. Your recent decision to rent the flat to another party constitutes a breach of this contract. By renting the flat to someone else after the terms and paid the deposit, you have failed to fulfil your contractual obligations. I may be entitled to a refund of the deposit, as well as potential damages for any additional losses I may incur due to the breach. These damages may include costs incurred in securing alternative accommodation, any increase in rent, or the inconvenience caused by the need to find a new flat on short notice. 

I trust this letter provides clarity on the legal position, and I hope that you will reconsider your decision and honour our agreement. If you have any further questions or wish to discuss this matter, I am happy to do so. It is important that open communication between us can help reach a satisfactory resolution for both parties. 



Yours sincerely, 
Jane







In this conclusion, I have further detailed analysis and legal principles related to contract formation, as well as case law references that support the argument for the formation of a legally binding agreement. 
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