‘The law governing homicide in England and Wales is a rickety structure set upon shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been acknowledged that they are in dire need of reform’ (Law Commission, 2005)

Homicide is the unlawful killing of a human being, it is made up of two offences murder and manslaughter. There are two types of manslaughter, namely voluntary manslaughter and involuntary manslaughter. Voluntary manslaughter occurs when the defendant has the intention to kill or cause grievous bodily harm but successfully raises the partial defence of either diminished responsibility or loss of control. 
Murder was defined as “the unlawful killing of a human being under the Queen’s peace with malice aforethought” (Lord Coke, 17th century). Murder can either be committed by an act or omission as seen in the case (R v Gibbins and Proctor, 1918). Since murder is a result crime, the defendant cannot be guilty unless his act or omission caused the death, therefore prosecution must establish that there is a causal link between the D’s conduct and the victim's death. Malice aforethought can either be express malice aforethought (intention to kill) or implied malice aforethought (intention to cause grievous bodily harm), therefore the defendant can be guilty of murder even though they did not intend to kill (R v Vickers, 1957). The intention can either be direct or oblique, direct intent is when the defendant embarks on a course of conduct to bring about a result which in fact occurs. Whereas oblique intent is when the defendant embarks on a course of conduct to bring about a desired result, however a different result occurs. There are three partial defences for murder, loss of control, diminished responsibility and survivor of a suicide pact. Loss of control can be found in ss. 54-56 Coroners & Justice Act 2009. Diminished responsibility can be found in S.2(1) Homicide Act 1957 a.a.b Coroners and Justice Act 2009. 
Involuntary manslaughter is an unlawful killing where the defendant does not have the intention to kill or cause grievous bodily harm. There are two main types of committing involuntary manslaughter, unlawful and dangerous act manslaughter and gross negligence manslaughter.  Unlawful and dangerous act manslaughter is also known as constructive manslaughter because the liability for death is built up or constructed from the facts that D has done a dangerous unlawful act which caused the death, this makes D liable even though they did not foresee that death or injury might occur. The death must be caused by an unlawful act not a tort, as seen in (R v Franklin 1883). Gross negligence manslaughter is committed where the D owes a duty of care but breaches it in a very negligent way causing death of the victim, it can be committed by an act or omission which can be both lawful and unlawful. There are three elements of gross negligence manslaughter, the existence of a duty of care towards the victim, a breach of that duty which causes death and gross negligence which the jury considers to be criminal. There are plenty of cases which there is a duty of care owed which has been breached, as seen in (R v Adomako 1994).
There are clearly flaws within the justice system which are leading to a proposal for change. Firstly, the definition of murder seems to create an unfortunate number of problems for people trying to make sense of it. Currently, the mens rea for murder is the intent to kill or cause serious harm resulting in death. This can be known as the implied malice rule, introduced by Lord Goddard in R v Vickers 1957. This rule has been criticised and continues to be problematic since Lord Edmund Davies commented that its inclusion is tantamount in making murder a crime of constructive liability. Ever since the precedent was passed in the case of Vickers, it has contravened with the Homicide Act 1957 which states that a defendant should only be liable for murder when they intend to kill. Another reason the law for homicide should be reformed is that sometimes it can be argued that it is gender biased on the fact women aren’t very likely to kill due to a loss of self-control. Women commonly plan a killing which is illustrated in battered woman syndrome cases (R v Ahluwalia 1992). “However, the involvement of planning in a killing is not qualified to be “sudden loss of self-control” as required by S3 and the defence would be withdrawn from consideration in court.” (LawTeacher, November 2013, Provocation Partial Defences to Murder). More recently, in S.54(2) the loss of self-control does not need to be sudden, there may be a time delay between the qualifying trigger and the reaction of the defendant in killing the victim, there must still be a loss of self-control. Therefore, by this section being introduced it eliminates gender bias as it applies for both male and female. Also, not always will the objective test work as for the ‘reasonable’ man you must take into account certain characteristics of the defendant, meaning the ‘reasonable person’ will be different in every case. 
Some of the proposals that have been put forward by the law commission;
·   1.36 The framework that we are provisionally proposing consists of three general homicide offences supplemented by specific offences:
· (1) “first degree murder”;
· (2) “second degree murder”;
· (3)  manslaughter; and
· (4)  specific homicide offences, such as assisting suicide.
· “First degree murder”
· 1.37 “First degree murder” is confined to what we consider to be the most serious homicides: killings committed with an intention to kill. It would be irrelevant whether the killing was premeditated.
· “Second degree murder”
· 1.38 “Second degree murder” encompasses the most serious homicides other than “first degree murder”
                     (The Law Commission Consultation Paper No 177 Overview, A New Homicide Act for England and Wales? An overview) 
I believe that the proposal put forward by the law commission to split homicide into different categories for seriousness of offences will be effective as it will make sentencing fairer on the defendants. This idea of categorising the offences will also make it easier for the judges and jury to decide on what offence the defendant has committed but also speed up the process of decision making when it comes to the sentencing of the defendant. The sentences have been set out in further detail by the House of Commons Library;
· The Law Commission explained:
· First degree murder would be confined to unlawful killings committed with an intention to kill and unlawful killings committed with an intent to cause serious injury where the killer was aware that his or her conduct involved a serious risk of causing death.
· Second degree murder would encompass unlawful killings committed with an intent to cause serious harm and unlawful killings intended to cause injury or fear or risk of injury where the killer was aware that his or her conduct involved a serious risk of causing death. In addition, second degree murder would encompass cases which would constitute first degree murder but for the fact that the accused successfully pleads provocation, diminished responsibility or that he or she had killed pursuant to a suicide pact.
· Manslaughter would consist of unlawful killings caused by acts of gross negligence and unlawful killings caused by a criminal act that was intended to cause injury or by a criminal act foreseen as involving a serious risk of causing some injury
                           (House of Commons Library, Reforming the Law on Homicide, 23 June 2016)
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