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Comparative Essay
Heritage Legislation and Organisations in England and Wales

Prior to the inception of the Welsh Assembly Government in 1999, legislation concerning heritage issues in Wales and England was created by the United Kingdom Parliament which applied to both Wales and England. Heritage legislation did however increasingly contain separate sections referring specifically to the individual nations of the United Kingdom. An example of this was The Historic Buildings and Ancient Monuments Act, 1953 in which section one concerns England, section two Scotland and section three Wales.[footnoteRef:1] However, the uniformity and commonality of all heritage legislation in England and Wales present prior to 1999 was no longer the case. Since 2006 the Welsh Assembly Government controlled heritage policies in Wales ‘the process of devolution in the U.K. since 1999 has created differences in policy and practice between the different parts of the United Kingdom’[footnoteRef:2] The current situation concerning national heritage bodies is in a similar fashion to legislation, becoming  increasingly divergent across the home nations.[footnoteRef:3] It must be noted that initially in the post devolution era there was still some collaborative working between Wales and England. The White Paper Heritage Protection for the Twenty First Century which was presented to Parliament in March 2007, was a joint collaboration between both nations.[footnoteRef:4]  [1:  ‘Historic Buildings and Monuments Act 1953’, Legislation.gov.uk <https://www.legislation.gov.uk/ukpga/Eliz2/1-2/49/introduction/en.acted> [accessed 3 April 2022] ]  [2:  Paul Belford, ‘Politics and Heritage: Developments in Historic Environment Policy and Practice in Wales’, The Historic Environment Policy and Practice 2018 <https://doi.org/10.1080/17567505.2018.1456721>]  [3:  Johnathan Taylor, ‘The National Heritage Bodies’, Building Conservation <https://buildingconservation.com/articles/national-heritage-bodies/national-heritage-bodies.htm> [accessed 3 April 2022] ]  [4:  ‘Heritage Protection for the Twenty first Century’, Gov.uk <https://www.gov/government/publications/heritage-protectiob-for-the-21stcentury-white-paper> [accessed 14 April 2022] ] 

Currently, it is true to say that England, Northern Ireland, Scotland and Wales all have different systems in place for dealing with heritage. Some charitable heritage bodies such as the National Trust do continue to deal with Wales and England as one entity. This is demonstrated as the information across all their sites within Wales and England are detailed on one online site.[footnoteRef:5] Similarly the Victorian Society is concerned with buildings across both Wales and England.[footnoteRef:6] Other charities deal specifically with properties within England or Wales. The Churches Conservation Trust, for example is only concerned with Church of England churches.[footnoteRef:7] The consequence of this divergence of provision both legislation and charitable is to create a complex picture of heritage provision across Wales and England which since Welsh devolution in 1999, has become increasingly different from each other. It is important in studying the current legal pattern to note the laws prior to Welsh devolution in 1999 to fully understand the historiography of heritage legislation. [5:  The National Trust <https://www.nationaltrust.org.uk/> [accessed 6 April 2022] ]  [6:  <https://www.victoriansociety.org.uk/> [accessed 7 April 2022] ]  [7:   <https://www.visitchurches.org.uk/> [accessed 7 April 2022] ] 

[bookmark: _Hlk101102241]As stated in the introduction, heritage legislation initially included both England and Wales. The earliest piece of heritage legislation was The Ancient Monuments Protection Act 1882.[footnoteRef:8] However, of the fifty prehistoric sites covered by this legislation only three were located in Wales, Plas Newydd Burial Chambers on Anglesey, Arthur's Stone on Gower and Pentre Ifan in Pembrokeshire. The similarly entitled The Ancient Monuments Protection Act 1900 broadened the scope of the original Act.[footnoteRef:9] Structures other than pre historic were then afforded protection ‘In this Act the expression “monument” means any structure, erection, or monument of historic or architectural interest, or any remains thereof.’[footnoteRef:10] In addition to wider protection for a greater range of structures, the right of public access was written into law. It is noteworthy that Ireland was expressly not covered by this legislation although an explanatory note regarding Scottish county councils was included. Wales seemingly was simply included as a part of England. The 1910 Act was quickly superseded by The 1913 Ancient Monuments Act as dissatisfaction was expressed regarding the lack of comprehensive coverage to ensure the safety of heritage sites and their surroundings.[footnoteRef:11] As a result the Ancient Monuments Board was set up to oversee that adequate protection was being offered to the monuments covered by the 1913 legislation. The Ancient Monuments Act 1931 was given royal assent on 11th June 1931. It differed from the 1913 Act referred to above, as it broadened the definition of a monument and gave powers to limit development around a monument which might cause damage and have a negative visual impact.[footnoteRef:12] [8:  ‘Preserving Historic Sites and Buildings’, UK Parliament <https://www.parliament.uk/about/living-heritage/transformingsociety/towncountry/landscape/overview/historicsites/> [accessed 17 April 2022] ]  [9:  ‘Ancient Monuments Protection Act 1900’, Hansard <https://api.parliament.uk/historic-hansard/acts/ancient-monuments-protection-act-1900> [accessed 17 April 2022]]  [10:  ‘1900:63 and 64 Victoria c.34:Ancient Monuments Protection Act’, The Statutes Project <https://statutes.org.uk/site/the-statutes/twentieth-century/1900-63-64-victoria-c-34-ancient-monuments-protection-act/> [accessed 17 April 2022]]  [11:  ‘Clause 22 – definition of Ancient Monument’, Hansard <https://api.parliament.uk/historic-hansard/commons/1913/aug/12/clause-22-definition-of-ancient-monument> [accessed 17 April 2022]]  [12:  ‘Royal Assent 1931 Act’, Hansard <https://api.parliament.uk/historic-hansard/commons/1931/jun/11/royal-assent#S5CV0253P0_19310611_HOC_331> [accessed 18 April 2022] ] 

As we have seen, all legislation from the first act passed in 1882 and subsequent acts up until 1931, combined England and Wales almost as if they were one nation. The setting up of the National Land Fund in 1946 resulted in the acquisition of several properties in lieu of death duties. These properties were managed by the National Trust. The subsequent Gowers Report of 1950 saw a change of policy as regards Welsh and English heritage management.[footnoteRef:13] This change of emphasis was reflected in the Historic Buildings and Ancient Monuments Act 1953.[footnoteRef:14] The addition of ‘Historic Buildings’ to the legal framework concerned with heritage, was of considerable significance. Prior to this Act, heritage had been largely concerned with ancient monuments. The importance of the built environment was recognised in the Act and resulted in the creation of separate Historic Building Councils for England and Wales. Effectively this was the first piece of heritage legislation which recognised Wales as a separate nation. In addition, a separate body was set up in Scotland. The purpose of the Councils was made clear prior to the passing of the Act ‘The object of those Councils is to advise the Minister of Works on the performance of his functions under the Bill. Those functions will be, broadly, to make grants, either capital or maintenance, for buildings of historic interest and architectural beauty.’[footnoteRef:15] [13:  Stephen W Creigh – Tyte and Joanne Gallimore, ‘The Built Heritage in England: The History and Development of Government Policy’, Cultural Trends, 8:32, 25 – 36, <https://doi.org/10.1080/09548969809365058> ]  [14:  ‘Historic Buildings and Ancient monuments Act 1953,’ Legislation.gov.uk <https://www.legislation.gov.uk/uk/ukpga/Eliz2/1-2/49/introduction/enacted> [accessed 3 April 2022]]  [15:  Lord Silken, ‘Volume 183: debated on Thursday 30 July 1953’, Hansard <https://hansard.parliament.uk/lords/1953-07-30/debates/9a1bf3ad-3cb3-4a36-bc45-91f6e83e35d0/HistoricBuildingsAndAncientMonumentsBill> [accessed 20 April 2022]] 

As a result, country houses which might otherwise have been demolished or fallen into ruinous disrepair, were saved. However, the provision of funds via the National Land Fund proved to be inadequate to save all great houses. Rose Staveley- Wadham states that since 1900 more than one thousand two hundred English country houses have been demolished.[footnoteRef:16] Staveley - Wadham asserts that the reasons behind the loss of so many great houses is complex. Taxation in the form of income tax and death duties allied to a societal shift regarding the desirability of working in these country houses meant that families which were once wealthy, then became unable to support the upkeep of their homes. Correspondingly, Wales has lost three hundred and ninety country homes over the same period seemingly for largely the same reasons.[footnoteRef:17] Many of these important buildings were demolished in the 1950s. Staveley – Wadham contends that by the 1970s a new attitude was taken to these buildings. Their commercial tourist value was seen as ‘They began to pay for themselves via tourism, with fifty million people visiting six hundred stately homes in Britain by 1992.’[footnoteRef:18] [16:  Rose Staveley – Wadham, ‘Necessity versus Nostalgia – the Destruction of the Country House’, The British Newspaper Archive <https://blog.britishnewspaperarchive.co.uk/2019/03/20/31-march-2019-destrcution-of-the-country-house/> [accessed 20 April 2022] ]  [17:  Mark Baker, ‘Lost houses’, The Story of the Welsh Country House <www.welshcountryhome.co.uk/lost/> [accessed 20 April 2022] ]  [18:  Staveley – Wadham, ‘Necessity versus Nostalgia – the Destruction of the Country House’ [accessed 20 April 2022]] 

Evidently, legislation concerned with heritage in Wales and England prior to devolution was widening its remit. No longer constrained to ancient monuments, attention was taken of the built environment in The Historic Buildings and Ancient Monuments Act 1953. Subsequent legislation in the 1980s was concerned with broadening protection for heritage sites other than country houses. The 1980 National Heritage Act established the National Heritage Memorial Fund, which superseded the National Land Fund set up in 1946.[footnoteRef:19] Similarly to the 1946 Land Fund, this Act was primarily concerned with fulfilling death duty liability by handing over properties to the state. The 1983 National Heritage Act served a more specific purpose than previous legislation in that it stated that the Science Museum, the Victoria and Albert Museum, the Royal Botanic Gardens and the Armouries should be governed by boards of trustees rather than the Department of the Environment. The Historic Buildings and Monuments Commission (HBMC) was set up to oversee this work. The Board subsequently became known as English Heritage.[footnoteRef:20] The National Heritage Act 1997 prior to Welsh devolution in 1999, again widened heritage concerns. The Act specified that it gave ‘The powers of the Trustees to give financial assistance under this section are exercisable in the case of things of any kind which are of scenic, historic, archaeological, aesthetic, architectural, engineering, artistic or scientific interest, including animals and plants which are of zoological or botanical interest.’[footnoteRef:21] This represented a substantial increase in the view taken regarding what constitutes heritage worthy of legal protection. The Act was the final piece of heritage legislation concerning both England and Wales which was approved by the Westminster Government. Welsh devolution in 1999 brought about different views as to what legislation needed to be amended or introduced. Welsh Heritage legislation was the responsibility of the Welsh Assembly Government after 2006. [19:  ‘National Heritage Act 1980’, Legislation.gov.uk < https://www.legislation.gov.uk/ukpga/1980/17/contents> [accessed 21 April 2022] ]  [20:  ‘National Heritage Act 1983’, Legislation.gov.uk <https://www.legislation.gov.uk/ukpga/1983/47> [accessed 21 April 2022] ]  [21:  ‘Section 3 National Heritage Act 1997’ Legislation.gov.uk  <https://www.legislation.gov.uk/ukpga/1997/14/1997-02-27 >[accessed 21 April 2022]] 

Although much of the legislation already referred to applied to both Wales and England, after devolution in 1999 it is possible to make comparisons regarding heritage legislation in the two nations. It is also possible to make comparisons as to how both nations chose to enact the legislation as there are considerable differences between them. However, one further legal collaboration between Wales and England brought about the March 2007 White Paper entitled Heritage Protection for the Twenty First Century.[footnoteRef:22] This white paper was regarded as a consolidation of several attempts over the prior decade to move away from the elitist and professionals’ view of heritage by attempting to engage with the public view. Emma Waterton and Laurajane Smith strongly assert that the White Paper took on a much wider remit than preceding legislation ‘The Heritage Review Process and White Paper are explicitly underpinned by the challenge of incorporating wider governmental commitments for tackling social exclusion and recognising cultural diversity and public value into their remit.’[footnoteRef:23] Waterton and Smith further contend that the White Paper was an attempt to ‘overhaul the frameworks used to define, manage and conserve heritage.’[footnoteRef:24]  Wales’ and England’s response to the white paper differed, which resulted in varying legislation in the two nations. The Welsh response resulted in The Historic Environment (Wales) Act 2016.[footnoteRef:25]  [22:  ‘Heritage Protection for the Twenty first Century’, Gov.UK  <https://www.gov.uk/government/publications/heritage-protection-for-the-21st-century-white-paper> [accessed 22 April 2022] ]  [23:  Emma Waterton and Laurajane Smith, ‘Heritage Protection in the Twenty First Century’, Cultural Trends, Vol.17, No 3, September 2008, 197-203 (p.197) <http://dx.doi.org/10.1080/09548960802362157>]  [24:  ibid]  [25:  Historic Environment (Wales) Act 2016, Acts of the National Assembly for Wales <https://www.legislation.gov.uk/anaw/2016/4/section/1> [accessed 7 April 2022] ] 

It is important to note however, that although this Act was seen as primary legislation it was allied closely to other pieces of legislation already in existence.[footnoteRef:26] The other five pieces of primary legislation were The Wellbeing of Future Generations (Wales) Act 2015, Planning (Wales) Act 2015, Town and Country Planning Act 1990, Planning (Listed buildings and Conservation Areas) Act 1990, Ancient Monuments and Archaeological Areas Act 1979 and the Protection of Wrecks Act 1973. Clearly the first two of these listed pieces of legislation were only concerned with Wales. From these six pieces of legislation, statutory guidance, planning policy and advice alongside standards and conservation philosophy were developed. These points then led to best practice guidance covering all aspects of heritage management and conservation in Wales. It should be noted that this legislation relates to tangible heritage, essentially buildings and monuments. [26:  ‘The Hierarchy of Legislation, Planning Guidance and Best Practice Guidance Relating to the Historic Environment in Wales’, Cadw <https://cadw.gov.wales/sites/default/files/2019-09/2019-09-02-hierarchychart-biligual.pdf> [accessed 4 April 2022] ] 

In addition to the provisions of the pre-existing primary legislation in Wales, the 2016 Act sought to extend protection afforded for heritage sites. Effectively, it delivered a more streamlined and therefore rapid system to stop unauthorised work on scheduled monuments. Furthermore, the Act enabled a simpler system to take action against those who have deliberately carried out unauthorised work.  An emphasis was placed on repurposing unlisted historic buildings with the intent to guarantee their long-term future. Additionally, ‘a duty to compile and maintain a historic environment record for each Welsh local authority area,’[footnoteRef:27] was also included in the provisions of the Act.  [27:  ‘Historic Environment Records’, CADW <https://cadw.gov.wales/advice -support/placemaking/legislation-and-guidance/historic-environment-records> [accessed 22 April 2022] ] 

By comparison England, unlike Wales did not pass any new heritage legislation subsequent to the publication of the 2007 White Paper. However, a government press release dated 17th January 2021 indicated that it was the government’s intention to afford greater protection to ‘England’s Cultural and Historic Heritage’.[footnoteRef:28] Although citing protection of culture the new law if passed will in a similar fashion to The Historic Environment (Wales) Act 2016, be largely concerned with planning laws and protection of historic buildings and monuments. This in common with the Welsh legislation is therefore largely concerned with tangible heritage. Neither Wales or England have passed heritage laws related to intangible heritage apart arguably, from The Welsh Language Act 1993.[footnoteRef:29] This Act enforced the use and protection of the Welsh language in public bodies. The proposed new English law appears to be largely concerned with planning protection. It is therefore unclear what cultural protection will be afforded by the proposed new legislation.  [28:  ‘New Legal Protection for England’s Heritage’, Gov.UK <https://www.gov.uk/government/news/new-legal-protection-for-england-s-heritage> [accessed 25 April 2022] ]  [29:  ‘Welsh Language Act 1993’, Law Wales <https://law.gov.wales/culture/welsh-language/welsh-language-act-1993> [accessed 25 April 2022] ] 

Legal protection for buildings of particular historic importance is afforded in both Wales and England via listing. Both nations categorise listed buildings under three gradings, Grade I, Grade II* and Grade II. Grade I buildings are of exceptional importance and the least common of the three grades. Wales and England deal with listed buildings under two different laws. In Wales legal matters pertaining to listed buildings are dealt with under the Historic Environment (Wales) Act 2016. This law requires Welsh Ministers to create and maintain a list of all buildings of ‘special architectural or historic interest.’[footnoteRef:30] A survey completed in 2005 led to over thirty thousand buildings being confirmed as listed. Alternately England deals with listing buildings under the Planning (Listed Buildings and Conservation Areas) Act 1990.[footnoteRef:31] There are ‘around four hundred thousand’ listed buildings in England.[footnoteRef:32] Whilst not passing new legislation regarding listed buildings for the past thirty years, England had established The National Planning Policy Framework in 2012. This was updated in 2018, 2019 and most recently in 2021.[footnoteRef:33] The Framework sets out how the planning policies resulting from legislation, are applied to ensure protection for listed buildings. [30:  ‘Listed Buildings’, Law Wales <https://law.gov.wales/culture/historic-environment/listed-buildings> [accessed 27 April 2022]]  [31:  ‘Planning (Listed Buildings and Conservation Areas) Act 1990’, Legislation.gov.uk <https://www.legislation.gov.uk/ukpga/1990/9/contents> [accessed 27 April 2022] ]  [32:  ‘Listed Buildings: Identification and Extent’, Historic England <https://historicengland.org.uk/advice/hpg/has/listed-buildings/> [accessed 30 April 2022] ]  [33:  ‘National Planning Policy Framework’, Gov.uk <https://www.gov.uk/guidance/national-planning-policy-framework> [accessed 27 April 2022]] 

[bookmark: _Hlk102046621][bookmark: _Hlk102047976]It can be seen from the above analysis that heritage legislation since 2006 was devolved to the Welsh Government and it is administered under different laws to those used England. Despite this, there are notable similarities in the emphases placed by heritage legislation across both nations. An example of the similarity was the protection via planning law. There was however a considerable difference in the national heritage bodies of both nations, how they are funded and their responsibilities. In Wales Cadw is responsible for heritage designation and protection as well as historic properties in state care.[footnoteRef:34] Cadw was originally established in 1984 by the Welsh Office. In 1991 it became an executive agency. In 2006 it was reinstated as a Welsh Government body.[footnoteRef:35] Archives and recording are the responsibility of The Royal Commission on the Ancient and Historical Monuments of Wales (RCAHMW).[footnoteRef:36] Cadw is part of the Welsh Government’s Arts and Sports Department and as such is answerable directly to the Welsh Government. Cadw fulfils  a wide remit in the management of Welsh heritage which includes conservation and management of one hundred and thirty monuments, identification and legal protection of places of special historic significance, guidance to government, providing grants for conservation and repair, promotion of regeneration and reviewing legislation.[footnoteRef:37] Collaborative working alongside the three other government heritage agencies Coflein, the National Monuments Record of Wales and the RCAHMW is also part of Cadw’s role.[footnoteRef:38] Cadw further works alongside Historic England, Historic Environment Scotland and the construction industry in a strategic skills partnership.[footnoteRef:39] [34:  CADW, <https://cadw.gov.wales/sites/default/files/2021-06/introducing%20CadwEnglish%20WEB%20-%updated%20June%202021.pdf> [accessed 4 April 2022] ]  [35:  Paul Belford, ‘Politics and Heritage: Developments in Historic Environment Policy and Practice in Wales’, The Historic Environment: Policy and Practice,2018  <https://doi.org/10.1080/17567505.2018.1456721>  ]  [36:  The Royal Commission on the Ancient and Historical Monuments of Wales <https://rcahmw.gov.uk/> [accessed 28 April 2022] ]  [37:  ‘What We Do’, Cadw < https://cadw.gov.wales/about-us/what-we-do>  [accessed 28 April 2022]]  [38:  ‘National Bodies: Wales’ Building Conservation <https://www.buildingconservation.co./directory/ prodlist.php?category=National+bodies%3A+Wales>  [accessed 28 April 2022]]  [39:  ‘What We Do’, Cadw < https://cadw.gov.wales/about-us/what-we-do>  [accessed 28 April 2022]] 

In contrast England takes a very different approach to the management of heritage laws. Historic England is responsible for heritage designation and protection in addition to management of archives and recording. English Heritage is responsible for the historic buildings in state care.[footnoteRef:40] Prior to 2015 both these organisations were one body named English Heritage. The major difference in designation post 2015 was that English Heritage is now a charity. The Government gave £80 million to English Heritage, but it is shortly to become entirely self-funding although the corona virus epidemic had put in doubt the final time frame for this happening.[footnoteRef:41] English Heritage raises its funding from charging visitors to its sites and other commercial undertakings such as gift shops. Historic England alternatively, still retains a statutory role and is grant funded. Presumably the commercial opportunities linked to its role were deemed insufficient to enable removal of all funding. In 2019/2020 Historic England received £87.1 million from the Department for Digital, Culture, Media and Sport.[footnoteRef:42] Historic England works in an advisory capacity to ensure protection of listed buildings and scheduled monuments. It also maintains the Historic England Archive and Library which is open to the public for reference use.[footnoteRef:43] As we can see, although the statutory heritage roles being fulfilled in Wales and England are directly comparable, their organisation is very different. [40:  Johnathan Taylor, ‘The National Heritage bodies’, Building Conservation <https://buildingconservation.com.articles/national-heritage-bodies/national-heritage-bodies.htm> [accessed 3 April 2022] ]  [41:  ‘English Heritage has Changed’, English Heritage <https://www.english-heritage.org.uk/about-us/search-news/english-heritage-has-changed/> [accessed 28 April 2022]]  [42:  ‘How We Are Funded’, Historic England <https://historicengland.org.uk/about/who-we-are/how-we-are-funded/> [accessed 28 April 2022] ]  [43:  ‘Historic England Library’, Historic England <https://historicengland.org.uk/images-books/archive/library/> [accessed 28 April 2022] ] 

Another significant factor in the management of heritage issues in Wales and England is the manner in which charities contribute to the overall picture. As was the case of legislation prior to devolution some charities deal with both countries, whereas others are only concerned with either Wales or England. Arguably the largest and definitely the oldest heritage charity in the United Kingdom is the National Trust, which was founded in 1895.[footnoteRef:44] The National Trust owns property and land in both Wales and England in addition to Northern Ireland. The National Trust Acts 1907 – 1971 gave statutory control over disposal of the land and buildings under its control. The governance of the National Trust was amended by The Charities (National Trust) Order 2005.[footnoteRef:45] In total the Trust owns over two hundred historic houses, forty-one castles, forty-seven industrial monuments and mills, nine lighthouses, fifty-six villages, thirty-nine public houses, twenty-five mediaeval barns, six hundred and twenty thousand acres of land and seven hundred and eighty miles of coastline. Although acknowledging and working within the different laws of each country, the overall policy and practice of the Trust applies equally to both Wales and England. [44:  The National Trust <https://www.nationaltrust.org.uk/> [accessed 29 April 2022] ]  [45:  ‘Explanatory Memorandum to The Charities (National Trust) Order 2005’, Legislation.gov.uk <https://www.legislation.gov.uk/uksi/2005/712/pdfs/uksiem_20050712_en.pdf> [accessed 29April 2022] ] 

[bookmark: _Hlk102139939]Alternatively, some charities concern themselves entirely with heritage in one or other of the two nations. The Churches Conservation Trust cares for at risk Church of England churches.[footnoteRef:46] It currently has over three hundred and fifty churches in its care. Although all the buildings remain consecrated, they have often been repurposed to enable them to remain at the heart of their communities. All of the buildings cared for by the Trust are listed, mostly at grade I. In a similar way the charity Discovering Old Welsh Houses is only concerned with Wales.[footnoteRef:47] Their purpose is entirely different from The Churches Conservation Trust in that they are primarily a study group aiming to research and disseminate information regarding notable North Wales homes built between the 1400s and the mid-18th century. Wales and England have many registered charities of a wide variety who only concern themselves with one or other of the two nations. The smallest scale charities concern themselves with a single building which will clearly be located in either Wales or England. [46:  ‘The Churches Conservation Trust’, Churches Conservation Trust <https://www.visitchurches.org.uk/> [accessed 29 April 2022] ]  [47:  Discovering Old Welsh Houses <https://discoveringoldwelshhouses.co.uk/> [accessed 29 April 2022] ] 

In the final analysis, the transfer of heritage law making powers to Wales following devolution in 1999, might eventually result in wide differences between the legal frameworks of Wales and England. If this were to happen the policy emphases of the two nations is likely to diverge. Although devolution was granted in 1999, control over heritage law was not actioned until 2006. In the sixteen years since this date, Wales has passed one major piece of ‘Wales only’ heritage legislation, The Historic Environment (Wales) Act 2016.[footnoteRef:48]  The Welsh Government having worked collaboratively with the Department for Culture, Media and Sport to produce the white paper entitled Heritage Protection for the 21st Century, there was little surprise in the commonality of themes and emphasis in the new Welsh legislation.[footnoteRef:49] The primary heritage legislation in Wales as outlined by Cadw is a blend of both old and new legislation.[footnoteRef:50] Four Acts relate to pre devolution laws, whilst three are post devolution. The inclusion of The Well Being of Future Generations Act 2015, in the primary legislation list demonstrates a broadening of approach to heritage in Wales.[footnoteRef:51] The National Library of Wales and National Museum of Wales are named specifically as public bodies subject directly to this Act. Heritage is therefore seen as an integral part of the ‘Well Being Goals’ set out in the Act and by implication this should lead to greater community and individual involvement in heritage to achieve these goals. To meet their obligations under this Act, heritage stakeholders, whether governmental led or of charitable status should be considering how to engage the public in their activities.  [48:  Historic Environment (Wales) Act 2016, Acts of the National Assembly for Wales <https://www.legislation.gov.uk/anaw/2016/4/section/1> [accessed 7 April 2022]]  [49:  Heritage Protection for the Twenty first Century’, Gov.UK <https://www.gov.uk/government/publications/heritage-protection-for-the-21st-century-white-paper> [accessed 22 April 2022] 
]  [50:  ‘The Hierarchy of Legislation, Planning Guidance and Best Practice Guidance Relating to the Historic Environment in Wales’, Cadw <https://cadw.gov.wales/sites/default/files/2019-09/2019-09-02-hierarchychart-biligual.pdf> [accessed 4 April 2022] ]  [51:  ‘The Well- being of future Generations Act 2015’, Welsh Government <https://gov.wales/well-being-of-future-generations-wales> [accessed 30 April 2022] ] 

Evidently public involvement was believed to be of importance as the forward to the 2007 White Paper stated ‘People care passionately about how their historic environment is preserved…..They want to be involved in decisions about how their heritage and about how we manage change.’[footnoteRef:52] It would appear that Wales’ response was to embrace this concept of public engagement and further enshrine it in law. Belford concurs with this view specifically referring to Wales ‘The potential of the historic environment sector to contribute to areas such as environmental protection, mental health and wellbeing, accessibility, and public engagement has been recognised.’[footnoteRef:53] The English response to public engagement has not been explicitly legally recognised although there appears to be an implicit recognition of its importance. [52:  Heritage Protection for the Twenty first Century’, Gov.UK  <https://www.gov.uk/government/publications/heritage-protection-for-the-21st-century-white-paper> [accessed 22 April 2022] ]  [53:  Paul Belford, ‘Politics and Heritage: Developments in Historic Environment Policy and Practice in Wales’, The Historic Environment: Policy and Practice,2018  <https://doi.org/10.1080/17567505.2018.1456721>  
] 

It could also be said that although England appears to recognise the importance of public engagement, unlike Wales it has done little to enshrine that recognition in legislation. Joe Flatman discussed the importance of public engagement whilst raising a note of caution ‘Overlapping expectations of cultural narrative making, economic benefit and political expediency offer huge potential for engagement with the public - the ultimate funders … but also bring commensurate risks in that process of engagement.’[footnoteRef:54] There is little doubt that the ‘top down’ approach which formerly gave little opportunity to hear the public voice, is no longer regarded as good practice. Public engagement in heritage matters in Wales is an integral part of future planning which recognises the wider wellbeing benefits which heritage can bring. It is commendable that The Historic Environment (Wales) Act 2016 enshrines the public role in the future of heritage management. It is to be hoped that English legislation will also take a similar path. Future collaborative bench marking discussions between the Welsh Government and Westminster might hopefully bring this about. The work of heritage charities across both nations is of paramount importance in bringing about higher levels of public engagement as these organisations often work at local level. This is often delivered at individual rather than national level and ensures that people feel as though their views are being listened to, which can difficult in a larger organisation. [54:  Joe Flatman, ‘Identity, Value and Protection: The Role of Statutory Heritage Regimes in Post-Brexit England’ The Historic Environment: Policy and Practice, 8:3,181-187 p.186 <https://doi.org/10.1080/17567505.2017.138318> 
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