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Section 1
Basic prin q! a

it this Section:

« Who decides on the initial contract period? When can the works commence? What
“happens at completion?

» Does the extension of time clause always apply? Time at iarge. Making time of the
essence

= What If the contractor fails to complete on time? Are there any rules about how
progress is to be made during the works? What if the contractor wants to finish
early?

s Liguidated damages

* Does a subconiractor have the right to work te a fixed programme?

s Domestic subcontractors. Named subcontractors

Introduction

Time is one of the three crudal elements of a construction contract. The other
two are quality and cost. A perfect project would be carried out on time and
within budget and be of high quality. it is commonly said, however, that
whereas two out of those three can often be achieved, three out of the three
cannot. Because of the complexities involved in a construction contract, and in
particular the many different trades and professions that are commonly involved
in them, construction projects are susceptible to considerable pressure on the
fime' element.

The difficulty is that the parties to a construction contract may have conflicting
aspirations. Both employer and contractor can usually maximise their potential
profit on a project if completion can be achieved early. The sooner the building
is finished, the sooner it can be occupied by the employer, or let in order to
generate rental income. The sponer the contractor can move people and
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materials off site, the greater their profit will be where they are working to a fixed-
price contract {the most common situation) and the sooner they can begin to
earn money on another contract. However, if the project runs into delay for
any reason {which is also common) the parties are immediately in potential
conflict. The employer will. want to-offset-the.costs-of their inabilibpto-ocoupy. .
or let the building; the contractor will want both more time to complete and
to be paid for the extra expense caused by the delay.

Prevention princ

The prevention principle provides that where one party to a contract has,
by any act or omission, prevented the other party from performing a
particular obligation under the contract, they cannot insist upon the
performance of that obligation by the other party. Therefore, where an
employer is responsible for any delay to the project (referred to as an ‘act
of prevention’} they cannot hold the contractor to the previously agreed
date for completion unless the contract states otherwise,

if there is no written contract between the parties, the paosition can be unfavour-
able to the employer. If, in those circumstances, the project suffers delay due
{either entirely or in part} to any act or omission of the employer, the prevention
principle means that they cannot insist on completion by the agreed date, Unless
the terms of any oral contract to the contratry can be proved, the contracter
merely has an obligation to complete within a reasonable time, and the employer
has no means of foicing the pace. The employer could make time of the essence
see sk | DUt often it Is not a good idea to do so. if there is a contract,
:Zm ai% however, it can contein a mechanism by which time can be
@ managed effectively for both parties. This mechanism is the
extension of time clause.

The extension of time clause works in the following way. Assume that the
contract specifies a fixed date for completion. If the contractor fails to complete
by that date, they are liable to pay so-called figuidated damages to the emplover.
This compensates the employer for the contractor’s delay.

However, there may be delay to the project that is not ‘at the risk of " the
contractor: that is, not something for which the contractor has taken on
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responsibility (typically an act of prevention by the employer such as a variation
to the works). In this case, the contractor can apply for an extension of time to
complete, if the contract allows for this (the employer’s right to liguidated
damages is then preserved, but postponed by the length of the extension
granted). Liquidated-damages are covered beiow (see page 15)and inSection 2.

If there is no extension of time clause, the contractor may claim that

time is at large and that they have the obligation only to complete ;’ﬁﬁ?
within a reasonable time. if time is at large, the employer will lose ﬁgﬁgg&?
any right they might have had to liquidated damages. Time at | Time o forge

large is explained below. pege

Yot . ¥
If the contract, unusually, states that ‘time is of the essence’ a [ Hisking

different set of rules apply. time of the
exsente, page
10

Time of the essence

Making ‘time of the essence’ in a contract means that if the contractor fails
to complete on time the employer can say that the contract Isat anend and
sue for damages for the contractor’s failure to complete on time.

The extension of time clause therefore sets cut which of the parties takes the
risk when there is delay on a construction project for a particular reason. If
the employer takes the risk of that delay, an extension will be granted; if the
contractor takes the risk, it will not be.

As highlighted by the judge in Multiplex v. Honeywell {2007}, extension of time
clauses exist for the protection of both parties, The contractor benefits in that
time can be extended for completion of the project where they are not respon-
sible for any delay that has occurred, while the employer can proceed safe in the
knowledge that they will not fall foul of the prevention principle in the event that
they cause any delay.

This guide focuses on the extension of time clause in more detail, and in
particular on how that clause works in the JCT forms. There Is also a chapter
o how extension of time operates under the New Engineering Contract (NEC).
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First, however, the points introduced so far are expanded through a brief look at
the basic shape of a construction contract.

Who decides on the §m§ﬂal contract pe&d?

Most construction projects have two phases: the design and the work on site. E&ﬁy
in the design phase a decisicn should ba made about the appropriate form of
construction contract. Before the tender documents are sent out, the time
period needed to complete the project should be assessed. This is usually
done by the guantity surveyor and the architect, who try to come to a realistic
assessment, based on the design itself and on their experience. The client, of
course, is likely to want an early date for completion.

The information about the length of the construction period is sent out to
contractors as part of the tendering process. The aim of this process is to provide
contractors with information about the project on which to base their price. It is
good practice to have the contract agreed and executed, with the date for
completion inserted, before work on site begins. The contract will usually set out
either a date for completion or the length of the construction period.

The contractor will also usually be informed at the tender stage of the anticipated
date for starting work on site. This, together with the contract pericd, will be
important in calculating the tender sum, because of the need to assess possible
rises in the cost of labour and materials and to ensure that both can be made
available at the appropriate dates.

A reasonable time period should be set for completing the works. If the period is
short considering the amount of work to be done, the employer should expect
the tenders submiitted to be higher, and quality standards may also suffer.

In practice, the design phase will generally overlap with the construction phase.
In recent years, in particular, there has been an increase in the use of contract
forms that are fast track {that is, which shoiten the overall period from starting
design work to practical completion), and this is generally achieved by over-
lapping the design and construction phases. This does, of course, leave the
problern that speed is not always compatible with quality, and it is certainly
not compatible with tight financial constraints. Even where traditional forms
are used, such as SBC2005, design and construction will often overlap, which
can cause delay to the contractor.
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When can the worlis commence?

Once a contractor has been selected, they will need possession of (or at the very
least access to) the site in order to start work. Where the work is to be carried out
in sections, they may only be given possession of those parts of the site that

relate to the first section. Where the contract is carried out in phases or sections,
the date on which the contractor is expected to start each of the phases or
sections should also be recorded, See Section 2, page 20 for further discussion
of sectional completion. :

Under the JCT forms, apart from MW2005 and MP2005, the employer Is
entitled to defer the contractor’s possession of the site for up to 6 weeks
beyond the contractual date of possession. In MP2005 the contractor is
given access but not possession.

On

Where the project is notifiable under the CDM Regulations (likely to last more
than 30 days or involve more than 500 person days on site), work cannot start
on site until the client, as defined by the Regulations {usually the employer),
has agreed that the construction phase plan is ready and there are sultable
welfare provisions in place, as required by Schedule 2 of the CDM Regulations.
It is now therefore more fikely than in the past that the date of possession will
be recorded as part of the administration of the CDM Regulations.

It is important not to commit the employer contractually to a start date until
the construction phase plan and welfare facilities are, in fact, ready. The start
date can be stated in the contract as * [date X] or the date on which the construc-
tion phase plan is ready for work to start on site and the Schedule 2 requiremnents
have been met, whichever is the later’. The contractor is responsible for preparing
the construction phase plan and organising welfare facilities, and should there-
fore take the risk that they may not be ready on time. This can be achieved, in
the example above, by calculating the date for completion by reference to
date X, and not to the date on which the contractor actually starts work on
site, if delay in producing a satisfactory construction phase plan and non-
compliance with Schedule 2 is the reason why the start on site is later than
anticipated.
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The tender information should state the date on which it is anticipated that the
contractor can gain possession of the site,

The date on which the employer is ready to give possession can be later than the
date in the tender documenits for many reasons: for example, failure to obtain the

the reason why contractors usually state in their tender that it i open for
acceptance for a certain number of weeks. '

if the date of possession is later than the date given in the tender documents, the
actual date of possession should be recorded.

The date of starting on site may be impartant for various reasens. The date for
completion may be calculated by reference to the commencement date (for
example, the contract may state that completion shall be X weeks from
commencement on site’). Also, the operation of the extension of time clause
usually depends on an undisputed initial contractual date for completion.

The date of gosseésian should also be distinguished from the date on which off-
site work commenced, such as prefabrication or the ordering of long delivery
items. :

It is quite common for the contractor to be allowed on site ‘early’ in order to set
up site huts, etc. and, again, it is helpful if there is some record of whether this
period is to be considered part of the contract period.

ideally, the construction phase plan {if the project is notifiable under the CDM
Regulations) should be ready some days before work is due to start on site.
The contract can then be completed with the date for possession inserted, and
the contract documents signed by both parties before work starts on site. This
ideal is not always achieved. The work on site might start on the basis of a
letter of intent or it might just start without either a signed contract or a letter
of intent, It is good practice to have, at the very least, a letter of intent before
work starts on site, and preferably a signed contract. If there is a letter of
intent, the architect should check whether any start date set out in that docu-
ment is the same as the date on which work actually started on site. If the
dates are not the same, or if there is no date in the letter of intent (or no letier
of intent at all), the architect should make sure that a written record is made
of the correct date. This can either be by letter or in the minutes of the next
site meeting. It is important that the date is recorded as soon as possible after
work has started on the site, 1o avoid arguments later on.
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Contract administrator

Most of the JCT forms refer to the person administering the contract as 'the

architect’ or ‘the architect/the contract administrator’. In this guzde the term
“architect’ is used. In DB2005 the employer’s agent undertakes the functions
of the architect in relation to extensions of time, unless the employer has said
that the employer will carry out this function, so references to the architect
include the employer {or the emplover’s agent) for those functions under
DB2005. in MP2005, the employer’s representative is similarly entitled to
carry out alt the employer’s funciions, and references to the architect include
the emplover and the employer’s representative under that form.

There will of course be drcumstances where the architect will not be
appointed to provide a ‘full service” and their role will not include that of con-
tract administrator. Nevertheless, the architect should still be aware of “time’
and programming issues as they will still be relevant in ather respects, such
as the timely provision of information.

The completion date is the date on which the project should in fact be ready for
handing over to the employer. The architect will inspect the work and issue a
ceriificate or statement of practical completion, which indicates that the work
is substantially complete and the building can be handed over to the employer.
This is a significant point in the construction process and can glve rise to much
contention, because it cen affect the contractors liability for liquidated
damages: see Liguidated damages, page 15 and Section 2.

Practical completion

There is no definition of this term in the JCT forms, nor in most other
contracts. Judges, for example in HW. Nevill v. Wim Press (1981), have
attempted to give some guidance. In that case Judge Newey said that it
meant there were only “very minor de minimis works’ still to be carried
out, and no visible defects. The JCT forms make no reference to the use
of snagging lists of works outstanding at practical completion, yet such
lists are almost invarfably compiled, Despite what Judge Newey said, the
phrase is usually understood to mean that the work is sufficiently complete
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to allow the employer to take possession, either to occupy the building or
for the purposes of fitting it out, and that there are only minor snagging
iterns left to complete, which can be carried put while the employer is in
passession. If the employer, or the architect with the employer’s agree-

- poent intends-that-practical completion-will be.interpreted. differently  ©
from the usual standard, for example that completion will not be certified
until a somewhat higher standard is reached, or until certain items have
heen fully completed, this should be made clear in the tender documents
and the building contract. '

For present purposes, the main significance of the completion date is that it
indicates that the time allowed for the construction perfod has been fixed: the
contractor will either pay liquidated damages if the date Is missed, or apply for
an extension of time under the contract if it Is likely to be missed {or both).

The basic rule is that if the contractor fails to complete by the completion date,
the employer has a remeady against the contractor in Bquidated damages (see
Section 2).

If. however, the employer is responsible for, or has taken the risk of, events that
delay completion of the works, then in order to preserve the right to liquidated
damages for any delay apart from employer's risk iterns, the contract gives the
architect the power to grant extensions to the time period specified for construc-
tion. The contractor will not be liable to pay liquidated damages during the
period for which an extension of time has been given (see Figure 1.1}

FIGURE 1.1: impact of extension of iime on liquidated domages (LDs)

1 3 4

Contract period ///////,//7//’7 //'j%
Actual period \\\X\\\&\\\\\ \\\\\ \&\\\\\\\\\\‘&\

Extension of time IR

Notes
Perfod 2t03 No LDs in this period because an extension of time has been granted.

Period3to4  Contractor is Jiable to pay LDs because work is still not completed and
no extension of time has hesn granted,



Section 1: Basic principles

The circumstances in which such extensions of time are commonly granted under
the JCT forms are set out in Section 3. :

Does the extension of time clausz always apply? Time at large

The empioyer and contractor do not always fix the time for the construction
period In the way explained above. If there is no contractual obligation to
complete by a certain date, the contractor’s only obligation is to complete the
works within a reasonable time, which leaves the employer at risk in terms of
meeting any other deadlines that depend on the completion of the works, In
these circumstances, time is said to be af large.

There are also other occasions when time is said to be at large. For example,
where some event has occurred during the course of the contract that is not
at the contractor's risk and causes delay to completion but which the exten-
sion of time clause does not deal with, time will be at large, and any extension
of time dause cannat be used. In this case, if the event in quastion can be
classed as an act of prevention by the employer {such as delay in granting
possession of the site), its effect will be to Invalidate the completion date. If
an event does not fall within the terms of the extension of time clause, the
architect cannot grant an extension, and the contractor is then under an
obligation merely to complete within a reasonable time {Peak v. McKinney
{1970)). Contractors who are already in delay may look for opportunities to
claim that time is at large, thinking that it may assist them, although it may
not necessarily do se.

Completion within a reasonable time

In Shawton Engineering v. DGP International (2005} the court said that what
was a ‘reasonable time’ in this context 'had to be judged as at the time
when the question arises in light of all relevant circumstances’. The refevant
circumstances are likely to include any previously agreed completion date
in the contract, the full extent of the work including any variations and any
other delays that were not within the contractor’s control. if the contractor
is already in delay because of events that are at the contractor's own risk,
such as breakdown of plant, those delays will not be taken into account
in calculating the reasonable time for completion,
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Example

The maximum period of delay in grénting passession of the site to the con-
tractor, under those JCT forms that allow it is 6 weeks beyond the date of
- COITATIENCaMEN T serout i the contyact- . -

s The employer delays granting possession for 7 weeks, which de!ays the
contractor by the same period.

* The architect has no power under the contract to grant an extension of
time beyond 6 weeks.

+ If the parties do not amend the contract by agreeing a new possession
date and a new completion date, time would arguably be at large and
the contractor would be required only to complete within a reasonable
time,

= This i the legal position even though common sense would suggest

- that the completion date should be extended by 7 weeks to allow for
the delay in commencement on site, with a possible aé;ustmeﬁt to the
contract sum to reflect later completion.

It should be noted that under the JCT forms (except MW2005) an exten-

sion of time for the extra 1 week of delay can be granted under the

sweep-up clause - any other impediment or prevention by the employer
- (see Any impediment, prevention or default by the employer, page 34).

king time of tha essenca

The time for performance of a contractual obiigation can be made of the essence
by putting exoress words to that effect inte the contract. If this has been done in
relation to the date for completion, the contractor must complete by that date
{subject to any entitlement to extensions of time). Failure to do so will mean
that the employer is entitled to treat the contract as a whole as having been
repudiated. This means that the employer has no obligation to camry out their
own part of the contract, and may make a claim in damages,
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Repudiation

This term denoctes a party behaving in a way that shows they no longer
. intend to be bound by the contract. This can be by breaching a fundamen-_ |

tal term, or condition, of the contract {such as the obligation to complete by
a specified date where tirne has been made of the essence} orin some other
way depriving the ‘innocent’ party of substantially the whole benefit which
it was intended they should obtain from the contract. If the ‘Innocent’ party
accepts the repudiation, they are relieved of the duty to camy out their
future obligations under the contract, and can recover damages from the

repudiating party.

A construction contract will normally contain an extension of time clause and
a liquidated damages clause. This will imply that time Is not of the essence in
~ relation to the contractor’s obligation to achieve completion by a certain date,
because alternative mechanisms for dealing with delay have been adopted.

However, where there is no extension of time mechanism in the contract or it
has become inoperable, the employer may wish to make time of the essence
as a means of regaining control over the time of completion. If, in those
drcumstances, the emplover believes that the contractor is in breach of their
obligation to complete within a reasonzble time the employer has the option
of either:

1. giving reasonable notice making time of the essence, or
2. treating the failure to complete within a reasonable time as a repudiatory
breach,

The latter is an inherently riskier approach for the employer and so making time
of the essence is usually to be preferred.

If the employer wishes to make time of the essence, they should serve notice
on the contractor requiring completion by a certain date, and — provided this
is propetly worded and the specified date is reasonable in all the drcum-
stances — it will have the effect of making time of the essence. The notice
should be clear and state unambiguously that failure to complete by that
date will entitle the employer to terminate the contract. However, any
employer considering taking this step should be advised that if the contractor

1
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challenges a subsequent termination of the contract, the employer will have
the burden of proving that, at the point that the notice was issued, the
contractor was in breach of the obligation to complete within a reasonable
time. Making time of the essence should not, therefore, be undertaken lightly

~and-should- only be considered after careful thought-has been given-to the-
possible consequences,

There are various other reasons why time is not usually made of the essence:

= It will usually be quicker and cheaper to allow the existing contractor to finish
the work, albeit late, than to employ another contractor who will not be
famiiiar with the works.

* If the works are completed by another contractor, the original contractor’s
responsibility for paris of the works, and their liability for defects, could be
difficult to enforce, because of the ‘interference’ by the replacement
contractor.

* In most construction contracts, the employer already has a remedy in liqui-
dated damages if the contractor is in delay {(provided that the contractor
cannot show that the employer has committed any acts of prevention).

» There are many cases where practical completion is not achieved by the
campletion date, but it is not clear at that point whether the contractor may
be entitled to further extensions of time. It would be pramature for the
employer to allege that the contractor’s failure to complete by the completion

" date was a repudiation of the contract. If time had been made of the essence,
the employer could accept non-completion as repudiation, but the architect,
an arbitrator or the court might subseguently decide that a further extension
was due. The employer would then find that they themselves were quilty of
repudiating the contract and that the contractor was entitled to damages
for repudiation.

The JCT forms, with their provisions for extensions of time and liguidated
damages, are designed to avoid these problems by making it unnecessary for
time to be of the essence.

What if the contracter fails to complete on time?

The consequences for a contractor who fails to achieve practical completion by
the completion date, described in this section, were set out by the House of Lords
in Percy Bifton v. GLC (1982} as follows:
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+ The general rule is that the main contractor is bound to complete the
waork by the date for completion stated in the contract. Failure to do
so will leave the contractor liable for liquidated damages (o the
employer.

¢ That Is subject 1o the exception that the emiployer is not entitled o
liquidated damages if by their acts or omissions they have prevented
the main contractor from completing their work by the completion
date.

« These general rules may be amended by the express terms of the
contract,

The House of Lords’ judgment here neatly summarises the purpose of the exten-
sion of time clause: it preserves the employer’s right to liquidated damages, and
is therefore for the benefit of the employer, as well as the contractor.

Under most contracts, although the contractor will usually have a completion
date to which they are working, there is a great deal of flexibility in deter-
mining the order of work and the exact timing of each individual element. The
contractor's obligation Is usually limited 1o the requirement that they should
commence the works on the date of possession and thereafier proceed regu-
larly and diligently’, using their best endeavours to avoid any delay, however it
might be caused. if they do that, and complete on time, they will not be in
breach of contract even if they do not in fact adhere to their own programme.
The exception to this is if their programme is one of the contract documents.
Where the JCT forms are used unamended, the programme Is not a contract
document (except for the design programme in MP20605). However, in NEC
_forms the programme is a contractually binding document {see Section 9).

It follows that if the timing of the different parts of the works results in added
expenditure to the employer, for instance by entitling the contractor to higher
rates to reflect Iincreased costs for work carried out later in the contract period,
the employer can do nothing about this, and must pay the extra costs incurred.
Sometimes employers attempt to control this by making payments on the basis
of construction milestones being achieved, rather than on a monthly basis. These
milestones can be events such as completion of piling, achieving watertightness
or end of first fix electrical work.
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Examplie
The firm Cleveland Bridge were employed to manufacture, supply and install

key dates by which various parts of the works had to be completed, and
Cleveland Bridge complied with these. At the same time, the employer
had to pay more in fluctuations for inflation costs than anticipated, because
of the sequence that Cleveland Bricge had adopted for the different parts of
the works. The court held that this was not a breach of contract, Cleveland
Bridge were entitled to organise the progress of the works as they saw fit
(GLC v. Cleveland Bridge (1986)).

contractor wants to finish early?

Another common feature of a contractor’s programme is that It will show that the
contractor plans to finish the work early: that is, before the date for completion.
The question then is whether the architect is obliged undar the construction
contract to supply information, supplementary drawings, etc. In such a way as
to enable the contractor to achieve early completion,

Example

This issue was raised in Glenllon Construction v. The Guinness Trust (1987). This
concerned a JCT1963 contract for the construction of a residential development
for the Trust. Glenlion were required by the bill of quantities to provide a pro-
gramme showing a completion date 'no later than the date for completion’.

A dispute arose, and the court said that Glenlion were entitled to complete
before the date for completion and to carry out the works in order to
achieve that earlier date, There was, however, no parallel obligation on
the architect to provide information to enable the contractor to achieve
this early date. If there had been, this would have had the effect of imposing
on the employer an earller date for completion.

Although in some circumstances an employer might welcome early com-
pletion, it might equally cause difficulty, for example if funding arrangements

had been made on the basis of a longer programmae.
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Liquidated damages

‘Liguidated damages’ is the term used to describe the sum (that is, a liquidated
amount) that the parties have agreed by contract will be payable where one of
them is in breach of contract. (The damages will be unfiguidated where the
figure is not set out in the contract or cannot be calculated from its terms, and
has to be assessed by a court or arbitrator.) Generally, the contract will specify
a weekly or daily sum that i 10 be paid or deducted for the period after the
completion date has passed until practical completion is achieved.

Further information on liquidated damages Is given in Section 2.

Does 2 subcontractor have the right to work to & fored programme?

The position of subcontractors on construction contracts is particularly difficult,
since they must co-ordinate the timing of their own work with that of the
main contractor and other subconiractors. This can result in delay to the
project since, subject o the terms of the subcontract, there is no general duty
to comply with a contractor's prograrmme. Contractors often put wording in a
subcontract stating that the subcontractor rmust comply with the contractor’s
requirements as to timing.

ampies

* Kitsons were the insulation subcontractor for Matthew Hall for the con-
struction of Terminal 4 at Heathrow. The order from Matthew Hall
stated: ‘Works should be canied out in accordance with the dictates of
our site management team, to enable the overall mechanical services
to be completed and handed over to our client on 18.3.85." Matthew
Hall were obliged to secure availability and access to site areas so far
as they were able, Kitsons were late in completing their work and said
that was because Matthew Hall had failed to make work available as
required by the revised programme. Matthew Hall refused to grant an
extension of time. The judge said that both parties must have understood
that there was little chance of working closely to a programame and that
as long as Matthew Hall tried to obtain access 1o areas that were needed
by Kitsons for their own work, Mathew Hall were not in breach of contract
even if Kitsons were sometimes unable to do any work at all because of

15
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lack of access and as a result failed to comply with the revised pro-
gramme (Kitsons v. Matthew Hall {1989)).
+ A piling subcontractor claimed for the cost of some piling work they

subcontractor's defay in carrying out the work. The subcontract provided
that the subcontractor was under an obligation to complete the sub-
contract works and to use their best endeavours to prevent delay in
the progress of the subcontract works. The judge held that this did not
require the subcontractor to plan their work to fit in with the
contractor's work or to finish any part of the subcontract works by a
particular date so that other paits of the works could proceed, The

_ exact wording of the comtract was crucial (Pigott Foundations v. Shepherd
Construction (1983)). _

= A sub-subcontractor carriad cut the design and instaliation of a control
system for a research facility for British Nuclear Fuels, but there was no
contract with the subcontractor, as the parties could not agree on the
programme, The court said that there is no duty to comply with the
main contractor’s programme where this is not a contractual require-
ment, but that there i a duty not to interfere unreasonably with the
wark of other trades. This amounts o an obligation to be aware of
the other trades and to co-operate with efficient working practices so
far as this is consistent with the subcontractor’s own legitimate commer-
cial interests (Serck Controls v. Drake & Scull Engineering (2000)).

A subcontractor can put the whole programme in delay. If this happens, the
consagquences for the contractor and the subcontractor will depend on the
exact terms of the various contracts.

Domestic subcontractors

Contractors who have engaged a domestic subcontractor are entirely liable for
them and are not entitled 1o an extension of time on account of the domestic
subcontractor’s delay unless that delay falls within one of the express categories
set out in the extension of time clause in the main contract, or the contract
otherwise allows it. The extension of time clause in a subcontract should be
back to back (that is, consistent) with the equivalent clause in the main contract,
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otherwise problems may be caused for either the subcontractor or the

contractor. The named specialists referred to in MP2005 are also the entire liabi-
lity of the contractor, even though there are restrictions, as their title suggests, on
who can be engaged as a named specialist,

Hamed subcontractors: 1C2005 only

The position of named subceontractors under KC2005 is slightly different. Where

the main contract provides for work to be carried out by a named subcontractor,
the provisions of Schedule 2 of IC2005 will apply in respect of that subcontract.
Schedule 2 provides that where the employment of a named subcontractor is
terminated either because of insolvency or default, or with the consent of the
architect, the contractor will be entitled to an =xtension of time if they suffer
delay as a result. ‘
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Fxtensions of Time

SUMMARY

e Tlme, together with quahty and cos _ar the three cruc:a[ elements of a’

tlon to complete the works w:thm a rez
Time for a::ompie_non can be made of




