To: Ada Adebayo
From: Erika Kazdova
MATTER: Case of Kim Cottrell
Date: 15th March 2024

On Sunday 2nd March 2024 the defendant, aged 26, Kim Cottrell is alleged to have slapped Bob Branning in the face which has caused bruising to his cheek and jaw. This is Cottrell’s actus reus. This altercation happened at the Dog and Duck public house. It is known that prior to the altercation, Kim Cottrell has been drinking alcohol after the news of the sudden passing of her beloved aunt. After Bob Branning's appearance in the pub, he has made an insulting comment towards Cottrell’s deceased aunt, this is Cottrell’s men’s rea. It is alleged that Cottrell has thus slapped Branning across the face in her anger and grief. 
Upon arrest Cottrell was taken to the police station where she was interviewed and fingerprinted. Cottrell was arrested under Section 24, PACE on the grounds that an offence was committed and is necessary, in this case an alleged battery. After Cottrell’s arrest, she has been interviewed. It is alleged Cottrell was not provided with a legal advisor to advice and explain the law to her ensuring that under the Police and Criminal Evidence Act 1984 (PACE 1984) and the codes of practice that Cottrell has been acted upon lawfully and in breach to the client’s entitlement to legal aid, (D:3.17). This is supported by Cottrell having said that she would have asked for a solicitor if she has been told she could have one which goes against PACE Code C (Code C: 11.4). Cottrell stated that she has refused to be fingerprinted as she hated being touched but had her hand taken by the police officer and forcibly took her prints and that she was not aware she could consult a solicitor when at the police station. Under section 61 PACE, fingerprints may be taken with or without consent when the arrested suspect for a recordable offence. On the other hand, under the Human Rights Act 1998, it could be considered that the clients right of freedom to consent was acted against.
Under section 39 in the Criminal Justice Act 1988, a person committing battery or assault should be liable for a fine not exceeding level 5 on the scale and imprisonment not exceeding six months. As Cottrell has committed battery, a summary offence, it is advised that Cottrell should appeal to the Magistrates Court. Should Cottrell intend to plead guilty in court, the case will be sentenced immediately upon hearing. In this case, Cottrell has decided to plead not guilty upon her first appearance in court in two days' time. The police and CPS will prepare their files according to Cottrell’s not guilty plea. Currently, Cottrell is on unconditional bail. The client should be advised that a legal advisor will be available in the Magistrates court. The legal advisor should advise the client the maximum custodial sentence is six months in a summary offence, (s133 MCA 1980), the client should be advised that the sentence could be increased up to twelve months if the district judge decides that the offence warrants it, or the defendant has already been convicted of a summary or either-way offence. In which case, the clients prior shoplifting offence could be considered. The client should be aware that her case could be trailed as an either-way offence, (s51 CDA 1998), and should be aware of the implications of that as well as the advantages. Should the client decide she wants to plea in the crown court, Cottrell must be aware that she would be trailed and heard in front of members of a jury. Depending on the clints file of her offence, witnesses, and statement the client should be advised that the jury would plea the client guilty or not guilty. Should Cottrell decide to plea in a crown court it, they should be advised they can advocate for themselves with a higher chance of changing the jury’s mind in her favour. But should be taken into consideration that if the client has been convicted and found guilty there is a high probability that their sentence could be higher than if the client would have been heard in a Magistrate court.
The client should be advised on the procedures and criteria on which the court will make its verdict and how Cottrell should exercise any options she may have. The court will be making their decision based on the evidence provided by the client and defence. The CPS will be putting together all the information regarding the clients’ offence in a file that will be given to the judge and the court that the offence was put under. 
The client is currently unemployed as she was made redundant from her job and is in receipt of benefits. The legal advisor should make sure to specify the clients' entitlements and her rights to legal aid. The client should be aware that if they cannot or have trouble with paying for the legal costs, they could apply for legal aid, where if they are eligible, they can receive financial help in paying for legal costs. Legal aid can provide the client with a solicitor to speak on their behalf and to help them with negotiations and paperwork. The client should be made aware that legal aid can help with them if they are facing a risk of losing their home or being homeless. Providing advice and protection for the client or their family against discrimination, abuse, domestic violence or seeking asylum. 
In conclusion, the client Kim Cottrell should be advised that because of her committing battery, a summary offence, and the implications of her actions it is advised that the client should heard in a Magistrates court. As indicated above, the client should be made aware of the implications that her actions have more ground in passing a lighter sentence in the Magistrates court.  
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