



Mullis, Oliphant (2011, p, 176) states that the OLA does not attempt to put a definition on the term ‘occupier’. Occupiers are always liable for accidents that occur on their property. Stated on (coop legal services, 2021) an occupier is anybody from an individual or even a company who occupies a property, meaning that they have a duty of care to the people who visit their property. The law on occupiers’ liability relates to things such as public property, this can be anything from a shopping centre to hospitals and even somebody’s private residence. Lexis Nexis 2023, states that under the OLA 1957 a party is only deemed to be an occupier if they have adequate control over the premises. The OLA 1957 though in place only applies to the dangers due to things that are done or left to be done on the premises.
The Occupiers Liability Bill was brought into account on the 12th of July 1983, it was discussed that the only law is not replaced but be reformed as clause one did not aim to destroy any existing law but ensuring that the scriptural injunctions fulfil it by combining this in a single set of concepts. This being said the new fixed duty that was propounded by the law commission itself applies not only to people who enter any land without authority and by that technicality are trespassing, but this also applies to a larger group of people who enter a person’s land without consent from the owner. 
The Occupier’s Liability Act 1957 is an act of parliament and was put in place to ensure that an occupier owes a certain duty of care to someone visiting their property. Tuff (2022), states that in the OLA 1957 section 2, the duty of an occupier is only to ensure that they exercise the common duty of care to all their visitors, except up to the point where they are free to restrict, exclude or even modify this duty to any visitors by ensuring they agree of the risks. This common duty of care is to ensure that the visitors will be reasonably safe when on the premises. 
OLA 1957 Section 3(1), states that when an occupier is bound by a contract that allows them to permit a person or persons who is a stranger to the contract to enter or even use their premises. The duty of care that the occupier cannot restrict or exclude per the contract, this is subject to any previsions. 
The Occupier’s Liability Act 1984 was brought into place to replace the common law as it was laid down. As stated in the OLA 1984 chapter 3, the act was amended the liability an occupier would not be held liable for injury suffered by any persons other than the allowed visitors, it was to amend the Unfair Contract Terms Act 1977, as this applies to England and Wales. This is in relation to any person or persons who acquires access to any property or establishment this being for any recreational antics or even educational purposes.
Bermingham, Brennan (2008, p, 169) wrote that following on from the Law Commission Report 1976, the recommended that legislation clarified the law in regard to persons that are not visitors, this meant that the OLA 1984 was then enacted. The purpose of this act was to ensure that the term visitor meant that they are a lawful visitor not leaving the definition so brief. This also meant that the term trespasser was not used in such legislation, a person or persons under the act who are not lawful visitors are in fact trespassers.
Laber, LLB, wrote that under the OLA 1957, a person who occupies the land can be held liable in the instance that things like death, injury or even property damage happens to any of their lawful visitors on said land. For there to be a claim there must be a duty of care and a breach of said duty which causes damage. 
Peel and Goudkamp (2010, p, 277), stated that the duty of the occupier under the OLA 1957 remained unaffected and did not change their duty to trespassers. The original common law rule meant that an occupier was only liable to a trespasser in regard to a wilful act. An occupier should take reasonable steps to ensure that damage and any injury is prevented due to the condition of the premises. Bermingham and Brenan (2008, p, 168), said that up until the OLA 1984 was passed, a person or persons who entered a property without permission were delt with in accordance with common law because the OLA 1957 applied only to the occupier and their duties to respect their visitors. This was because trespassers were viewed as a delinquent or a wrongdoer, the duty of care owed to them was low. 
Mullis and Oliphant (2011, p, 177), stated that the term visitor has no direct definition under this act but as written in section 1(2) a visitor is a person or persons who by common law will have been treated as an invitee or licensee. These categories cover a wider range of entrants and surround all of those who enter the property with express or understood permission from the occupier. 
Mysoor and Cavendish (2023), wrote that those who do not qualify as a visitor must be able to satisfy more of the heavier requirements that come under the OLA 1984 before liability can be place onto the occupier.
Under the Ola 1984 it is expected that an occupier can expect that a child will be less careful than an adult and that they must take into account that extra caution is taken to ensure that their health and safety is protected at all times, as (Dimond, 2002) has stated if a child were to trespass then the occupier themselves may owe a duty of care toward them under this act, this means that the parent may be held liable due to the fact that they have a duty of care to their child and ensuring that they are not left unsupervised as it is the parents duty to keep them safe. This being said the older you get the more responsible you are for yourself. 
 (Pembrokeshire County Council, 2023) state that under the OLA 1957 the court does not view children to be less careless than an adult, they are also no less vulnerable or incapable to a sense. There are no legal requirements for an occupier to try and eliminate or even minimise said risks even if children are concerned.
AWH Solicitors (2022), wrote that as a child we are less aware of the dangers around us and do not have a full understanding of what is considered to be legal and ethically right. If a child is to come into harm as the result of an unsafe environment caused by potential hazards not being secured on a property whether it is private or public, the guardian of this child has a legal right to pursue a claim on their behalf. The most current law on trespassing in terms of children being the trespasser state that there is a greater duty of care that is required by the owner of said land, the occupier is required by this law to ensure that their premises is secure and that they make sure things that could attract a child to explore are hidden away. 
Laver, LLB, states that in the defence of a person who has willingly excepted the risk when entering a property, the occupier cannot be held liable for any damages that this person has suffered. For example, if the occupier has warned the visitor of damages that can be caused then the occupier is not subject to a greater duty of care to this person only if it is found that the warning was reasonable enough that they kept the person safe. Hassett stated that in the decision from the House of Lords in the case of Tomlinson (FC) v Congleton Borough Council & ors [2003] it was made extremely clear that it is very rare for an occupier of land to be put under any duty that prevents a person from taking a risk that are inherently in the activities that they freely choose to partake in on the land.
(Norris, 2023) wrote that one of the proposed amendments to the ola helps to provide more certainty to occupiers and their liability as it is stated liability shall not be imposed. However, in court they may under exceptional circumstances impose liability regarding to the nature of the offence and the severity of recklessness. 
(Croner-I, 2013), wrote that the strict liability reforms faced an uncertain future after a discussion in the House of Lords led to a vote which won by a small majority, to throw out the clause which removed civil liability from health and safety laws.
Occupier’s liability Act 1957 chapter 31, 5 said that the Act to amend the law in England and Wales relating to the liability of an occupier and others for the damages or injury relating to a person or persons or even goods lawfully on any sort of land or other properties from the dangers that occur due to the state of the property. 
Giliker (2014, p, 285), wrote that there was a need for reform as the four categories which were, contractual entrants, invitees, licensees and trespassers were regarded as exhaustive, this was so they could all be classified under one main category. The case law as developed showed a very disorganised picture. This meant that the courts had a very hard time separating the difference between invitees who shared a common interest with the occupier, and the licensees who did not share than interest. The need to revise the old rules was initially prompted by the government itself they appointed a Law Reform Committee; they recommended that the finer distinctions of the older law be abolished in favour of the uniform standards if care that are owed to any and all lawful visitors of a premises.
To conclude an occupier can always be held liable to a certain extent, this is due to the previsions put in place in the OLA 1957 and 1984. It is in place to ensure that they look after and ensure that their property is safe and any and all provisions are taken to keep visitors and even trespassers safe. The act states that a person or persons should be made aware of any and all dangers on said property as the occupier owes them a duty of care. The responsibility of an occupier in the case of children can be reduced due to the fact that children are less aware of the risks and dangers that surround them, this being as adults are more mature and have had longer to develop and leading them to be more self-aware.
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