ENVIRONMENTAL ENFORCEMENT IN SCOTLAND: A QUALITATIVE STUDY OF PUBLIC-PRIVATE SECTOR COLLABORATION

ABSTRACT
Environmental enforcement in Scotland is undergoing a period of change with local authorities adapting to new legislation, shifting public demands, operational constraints and the emergence of private sector involvement. Whilst the Environmental Protection Act 1990 (EPA) and Clean Neighbourhoods and Environment Act 2005 (CNEA) provide a framework for environmental enforcement in England and Wales, an ongoing policy reform through the Circular Economy (Scotland) Act 2024 means operations are more legally complex and reliant on the Crown Office and Procurator Fiscal in Scotland. The aim of this qualitative study is to explore the perspectives on these issues of three senior professionals: two from Scottish local authorities and one from a private sector environmental enforcement company. The methodological approach for this study is informed by interpretivist grounded theory with semi-structured interviews conducted to identify how the participants experience operational challenges, inter-organisational relationships and difficulties encountered with the absence of the CNEA in Scotland. Three main themes were identified: a) collaboration, mutual dependence, and organisational identity; b) responsibility and public perception of privatisation; c) legislative ambiguity. The findings suggest that while private environmental enforcement services offer councils an operational solution to underfunded departments, their involvement is met with political and public reluctance.  Implications drawn are relevant to policy development, regulatory design, inter-organisational relationships, and the proposition for measures to improve compliance and reduce environmental harm.
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INTRODUCTION
Environmental crimes such as littering, dog fouling, fly tipping and waste mismanagement place significant pressure on local authorities, and enforcement has become a crucial factor of local environmental governance. Traditionally deployed by local authorities themselves, with ongoing austerity and resource depletion, councils have had to re-evaluate their service delivery and engage with the private sector for support (Barrett & White, 2017; Eckersley et al., 2021). In England and Wales, this transition to working with private providers has been facilitated by legislative updates that empower local authorities to set their own fixed penalty notice (FPN) rate and largely, act with autonomy (Watson, 2005). Scotland, however, has a unique operational and legal landscape as it has not adopted the Clean Neighbourhoods and Environment Act 2005 (CNEA). This means that procedural responsibilities are interpreted by decision makers through older statutory frameworks and leaving the ultimate authority over prosecutions in the hands of the Crown Office and Procurator Fiscal (COPF). This is not compatible with modern environmental enforcement practices (Lennan, 2021)
The study’s framework applies a socio-constructivist lens and acknowledges that “realities” of environmental enforcement are socially constructed through interactions between the enforcement officers, the public, and the legal system (Zhao, 2020). These relationships are often fraught, and the enforcement landscape remains inconsistent, despite clear environmental targets across Scottish local authorities (Harrison, 2021; Scottish Government, 2024c). Exploring and understanding these dynamics is important to bridge the gap between environmental targets and environmental outcomes which is often subject to interpretation. Therefore, investigating the human variables is important to ensure policy discussions and potential reforms are both legal and practical.
This paper draws on semi-structured interviews conducted with two senior local authority leaders and a private service provider to understand their experiences and how they balance political scrutiny with operational realities in introducing private environmental enforcement within the Scottish legal system. Practice-based knowledge of this kind is rarely documented; therefore, it is important to understand how these systems function. The article will review relevant literature on environmental enforcement and Scottish legal regulatory frameworks, and public-private collaboration before outlining the methodological approach, presenting findings, and discussing implications for policies, practices and future opportunities. This study provides empirical data gathered from participants currently navigating the system’s complex transitions.

CONTEXT
This study focuses on the legislative, operational and strategic interactions between private environmental enforcement providers and Scottish local authorities. The research was conducted at a time of legislative uncertainty amid consultations on the Circular Economy (Scotland) Act 2024 generating discussions about potential enforcement powers, but before such measures are approved or implemented (Malcolm et al., 2024).
Local authorities have continued to experience diminished operational capacity, resources, and funding since the financial crisis of 2008 and the subsequent implementation of austerity measures. This has led to an increasing number of councils turning to private sector providers for various services. However, as of 2025, no Scottish authority had collaborated with a private environmental enforcement company to maintain environmental standards. The complex legal model makes such relationships difficult to incorporate, but selected participants from both public and private sectors believe streamlining the procurement and legal processes would be beneficial.
Political and bureaucratic hurdles impact the effectiveness of environmental enforcement, and the context is characterised by a conflict between these hurdles and the desire for cleaner environments (Reid et al., 2018). These hurdles include the consideration of socio-political and ethical dimensions of enforcement, with elected councillors fearing the reputational risk of upsetting their constituents, and the ethical implications of private companies not exercising the same discretion as members of the public may typically expect of public sector officers.
There are no existing large-scale surveys or longitudinal studies into the practice of environmental enforcement in Scotland, and as such, this study is framed by a lack of empirical infrastructure. There is no standardised structure for data reporting in Scotland which results in fragmented and misleading statistics being published (Scottish Government, 2024a; Scottish Government, 2024c). The absence of research and reporting statistics in this field leads to limited reliable data being available to evidence policy development and the interaction of strategic management of services and the operational realities.
Participants for the study were selected based on their specific professional mandates and their authority to make decisions within Scotland’s environmental enforcement framework. These include a Senior Compliance Officer from a Scottish city council (Participant A), a Head of Service from a second Scottish local authority (Participant B), and a Managing Director of a private environmental enforcement company (Participant C).

METHODOLOGY
The study’s methodological approach is of qualitative interpretivist design drawing on grounded theory principles (Goulding, 1998) but ultimately aims to explore participant experiences and perspectives through semi-structured interviews to discover thematic insights developed from practitioner narratives (Braun & Clarke, 2006). Data was collected from semi-structured interviews lasting one hour each. The interviews were conversational in style to allow participants to describe their experiences and reflect on their roles and the challenges they face with the environmental enforcement industry within the Scottish context.
All interviews were recorded and fully transcribed for before starting the analysis process. The transcriptions were firstly read for initial interpretation before conducting thematic coding whereby statements were organised into broader categories to identify common patterns between roles and the public-private sectors (Braun & Clarke, 2006). The aim of the study was not to conclude with statistical generalisations, but to understand the nature of private environmental enforcement and legal jurisdiction in Scotland.
Ethical principles followed standard institutional guidelines. Participants received verbal and written information about the study, confidentiality and their right to withdraw without consequence, and their data anonymised and stored securely in accordance with the General Data Protection Regulation (GDPR) as well as the use of pseudonyms in any discussion or publication (Wiles et al., 2008; UK Statistics Authority, 2022).
While a sample size of three participants may seem limited for a quantitative study, it remains consistent with the principles of interpretivist grounded theory which prioritises the depth of data rather than statistical generalisability (Charmaz, 2014). The participants, and their high-level strategic roles (Head of Service, Senior Compliance Officer, and Managing Director) means that the findings capture an inclusive cross-section of the strategic, operational and political landscape of conducting environmental enforcement in Scotland. Each participant has a unique view of the systemic challenges in their respective departments involving the COPF, legislative gaps and reform, and private-sector partnerships. Having a larger sample size with less specialised roles may not necessarily provide more meaningful insights. While the findings represent a specific context within Scotland, to mitigate the risk of subjective bias, semi-structured interviews were conducted to ensure the participants’ experiences produced the themes to drive the analysis which could build the foundation for future larger-scale projects.

DATA ANALYSIS: CONCEPT AND THEMES
The study adopts an interpretivist qualitative approach, underpinned by grounded theory principles. The research recognises that understandings of environmental enforcement, Scotland as a legislative authority, and public-private relationships are socially constructed through organisational interaction and professional practice (Zhao, 2020). Grounded theory sits within an interpretivist framework with an emphasis on flexibility and co-production between the researcher and their participants (Goulding, 1998).
The research represents a small-scale, practice-based qualitative study in its exploratory phase, rather than a full theoretical project. It draws on early analytical stages to develop insights from a sample of three semi-structured interviews with the purpose being to interpret experiential themes relating to policy reform, legal complexities, and public-private collaboration in Scottish environmental enforcement (Braun & Clarke, 2006). This approach was chosen to test how feasible the research framework is and to identify emerging themes within an evolving legal landscape and lay the foundations for future investigations.
Following repeated readings of the interview transcripts to establish context, the analytical process moved from initial thematic mapping to a more detailed line-by-line analysis consistent with open coding practices (Braun & Clarke, 2006). Reflexivity was maintained throughout, acknowledging the researcher’s positionality and professional connection to the environmental enforcement industry and the interpretive role adopted to foster meaning from the participants’ responses (Holmes, 2020). The participants’ articulation of their experiences of enforcement practices and legislative constraints was also considered. Coding focussed on decision-making practices described by the participants and interpreting their perspective of navigating the complex public-private relationship and political-public pressures.
A deeper analysis of the transcripts then uncovered greater meaning and interpretation as well as differences between local authority and private sector participant perspectives. This comparative approach supports refining the categories and strengthening the thematic integrity of the analysis (Sun et al., 2025; Braun & Clarke, 2006). As a result of this analysis, three related themes emerged, which captures the participants’ experiences of the Scottish environmental enforcement system:
a) Systemic Weaknesses in Scotland’s Environmental Enforcement Framework
b) Public Perception and Political Risks
c) A Paradox of Cooperation and Reluctance

DISCUSSION
Environmental enforcement across many councils in England and Wales function through a dispersed, multi-agency framework. Since the late 2000s, particularly since the 2008 financial crisis and implementation of austerity measures, local authorities have increasingly used private companies for various services (Barrett & White, 2017; Eckersley et al., 2021). For environmental enforcement provisions, many councils have authorised private companies and their officers to maintain operational capacity during periods of financial difficulties and austerity. Engaging private firms for environmental enforcement is often driven by the provider’s self-funding model which offers councils a no-cost service based on the private company generating revenue from FPNs issued. This model enhances the ability of councils to respond to environmental crime, which carries financial and reputational costs, but raises concerns regarding accountability, proportionality, and public trust (Eckersley et al., 2021; Watson, 2005; Nurse, 2020). However, Scottish systems and frameworks do not accommodate the same operational structure.

Systemic Weaknesses in Scotland’s Environmental Enforcement Framework: “If they don’t pay, nothing happens” (Participant A)
All participants expressed dissatisfaction with the Scottish environmental enforcement legislation which they described as complex, ambiguous and outdated. This caused delays in policy innovation and operational uncertainty with no real deterrent against environmental offending. This systemic failure is a consequence of the reliance on the outdated legislation that they criticise (Lennan, 2021).
The older statutory provisions and mechanism of the COPF system create uncertainty regarding the outcome of enforcement investigations (Lennan, 2021). This suggests that the system undermines the delegated authority of Scottish councils. The lack, or dilution, of any sanction beyond a penalty is echoed by the participants:
“if you don’t pay a littering notice for £80, the Crown Office and Procurator Fiscal generally send them a fine of £40…[the] belief that people have [is] if they just don’t pay, nothing happens.” (Participant A).
“when we were up in Aviemore for [the Scotland Fleet, Waste and Grounds seminar]…we went to one of the discussions, and you know, the other councils, they’re thinking that, you know, what’s the point in carrying out enforcement if we can’t sort of follow it up?” (Participant C)
The absence of a prosecution process for non-payment of FPNs compared to England and Wales fosters a public perception that non-compliance carries little to no meaningful consequence. This undermines the council’s objective of deterring environmental offenders (Murray et al., 2024; Scottish Government, 2024a).
The COPF retains the power to prosecute environmental offenders, but “the process and the resources don’t support the legislation” (Participant C). This suggests that the effectiveness of the system’s power is restricted due to limited resources and a lack of efficient procedural pathways (Lennan, 2021). These procedural and resource barriers create a cycle of delays and inaction which weakens the typical course of justice seen in England and Wales (The Scottish Parliament, 2025). Furthermore, existing legislation is perceived as constraining policy innovation and operational effectiveness which creates a fragmented service delivery and damages the public-private relationship (Scottish Government, 2024b, Scottish Government, 2024c).
The absence of the CNEA 2005 contributes to a perception among each participant that the current Scottish legal framework is inadequate compared to that of England and Wales. The absence of this Act creates inconsistencies with environmental enforcement powers and prolonged contract negotiations as well as ambiguity regarding responsibility and authority (Participant C).
Participant B explained that Scottish legislation required FPNs to be issued by “an officer of the Council [despite] the private company [doing] all the investigation work.” This statutory requirement obstructs effective public-private partnerships, causing local authorities to have to navigate a complex employment model by utilising temporary appointments or delegated positions to bridge the gap (Lennan, 2021; Scottish Government, 2024c). Such restrictions create a barrier to the efficiency typically achieved from outsourcing, as they force a logistical link between private firms and council staff rather than allowing for a fully streamlined, outsourced approach. With the ambiguity surrounding the interpretation of legislation, participants feel there is a lack of uniformity in enforcement approaches across Scottish local authorities. Participant C believes that:
“every Scottish local authority… is going to want to do it their own way… they create their own limitations.”
This prevents the establishment of clear national precedent and makes a uniform service delivery model unattainable (Scottish Government, 2024c).
There is a lack of data standardisation across Scottish local authorities which makes it impossible to measure the extent and severity of environmental crime. The consistency in reporting is largely absent, with variations in official statistics and some councils reporting zero instances of fly-tipping offences while others report thousands:
"The standardisation in reporting is just non-existent. I mean, if you look at the government stats... some local authorities apparently haven't had any fly tipping and then you look at Glasgow and then Glasgow had about 19,500 instances" (Participant B).
Data fragmentation such as this limits the capacity for evidence-based policy development and resource allocation to investigate and monitor environmental crime effectively (Zero Waste Scotland, 2017; Scottish Government, 2024a; Scottish Government, 2024c).
Between the ambiguous legislation, COPF system capacity, inconsistent procedures, and the data deficits, there is a clear separation between the council’s intention to protect the environment and the practical capacity to enforce the law effectively (Zero Waste Scotland, 2017). The COPFS functions as a bottleneck and creates a prosecution gap where the effort and resources required to report and process a crime outweighs the offence itself due to complex procedures and under-resourcing. The legal framework expects a rigorous and exceptionally high evidential threshold for environmental offences that require an exhaustive reporting process that is often disproportionate to the offence. Combined with a complex administrative process and the fact that the COPFS is under-staffed, they are often forces to prioritise high-level criminal cases rather than minor littering environmental crimes such as littering a cigarette butt or dog fouling, regardless of the quality of the investigation. Nevertheless, a pragmatic collaboration between sectors is still considered necessary and ultimately beneficial to improve service delivery. Participant C believes that the councils “can support the service as much as they want, or distance themselves…but they get the benefit either way” despite political barriers.

Public Perception and Political Risks: “We’re going to upset a lot of people” (Participant B)
The participants acknowledge the logical solution private environmental enforcement companies offer to address resource shortages within Scottish councils. However, they also noted how politically sensitive and contentious the use of private companies is for constituents and visitors.
While no existing research could be sourced that explicitly studies how Scottish local authorities come to the decision of instructing private companies, Participant B and general discussion on outsourcing by UNISON (2007) suggests that the decision to appoint private enforcement is influenced by the anticipated public reaction and the concerns of their elected councillors. This is consistent with research based on local authorities in England and their privatisation of services (Alonso et al., 2015; Eckersley et al., 2022). Participants noticed that the practicalities of resourcing conflicted with the political landscape. Participant B explained how their professional history in the private sector hardened their perspective of public concerns. They highlighted the disconnect between political barriers and a streamlined business operation:
“I think there’s, in Scotland there’s a bit of reluctance…to engage with private enforcement. There’s always a different perspective, and the councillors are also populist. They look through a different lens than say from my background…and that’s the representation that the public have chosen.”
Their perspective highlights the significance of political liability. Councils are seen to make environmental enforcement decisions based on their fear of “upsetting people” (Participant B) even if there is clear evidence of environmental harm.
Participant B also explained how they would describe one local authority area as “filthy” prior to private sector enforcement involvement, but Participant C explains that it took almost three years for the council, their elected members, and a private enforcement company to come to an arrangement for enforcement for fear of a negative public reaction. Residents now feedback to their members that the area is “actually clean [so] maybe the deterrent plus street cleansing getting in front” has worked (Participant B). This demonstrates the complex moral dimension of regulation and public trust when engaging private sector services.
Private sector involvement, Eckersley & Ferry (2019) argue, is perceived as a reputational risk for councils, even if councils follow mandated procurement processes and their services can ultimately improve perceived performance of the councils. This is typically rooted in the perception of over-enforcement, profit-driven penalties, or the impact of penalties issued to vulnerable groups. Participant B acknowledged that private company involvement with one council generated positive operational and environmental outcomes for both sectors, despite initial public-facing challenges. However, improved cleanliness and a cost-effective service do not eliminate challenges related to public opinion and council funding:
“It’s cost effective… it’s going to drive down environmental crime, but we’re going to upset a lot of people… the people who are caught [but] equality means we treat everybody the same regardless…whether that’s old Mrs Jones… or a 19-year-old on a scooter” (Participant B).
Participant A believes that council staff would typically have more discretion in how to handle an offence, potentially issuing warnings to businesses or individuals (Environmental Protection Act 1990, 2025; Eckersley & Ferry, 2019). However, private companies are perceived to apply more of a blanket response by strictly following legislation and the principle of equality which can intensify the perception of harsh treatment of those falling foul of the environmental legislation.
There are also concerns that strategic management processes within local authorities are detached from the operational and financial realities of private enforcement companies which threaten the viability of public-private partnerships. Participant A described this issue as an "ivory tower syndrome":
"I think there's... an ivory tower syndrome. [The leaders are] sort of so distanced from what's actually going on... I know that a private company needs to make good money on something for it to be worth their while” (Participant A).
This suggests that management level representatives of councils need a greater understanding of how private companies operate under viability indicators and the need for a stable revenue stream to deliver a valuable service, generate profit, and retain staff. However, this would clash with the political makeup of the council which tries to avoid upsetting residents on the numerous issues raised earlier (Eckersley & Ferry, 2019; Greasley, 2018).
Despite the political reluctance for councils to engage with private companies, from a business and operational perspective, the private sector enforcement model is thought to be beneficial for councils, especially in terms of staffing obligations, revenue increases, and improved cleanliness, the success of which is critical in managing the political fallout effectively (Estève et al., 2023; Alonso et al., 2015). Participant C summarised the benefits of a public-private partnership:
“They haven’t got any risk…if they employed five or six people…they have all that cost…whereas [with private companies] they haven’t got any risk [and it] obviously increases the revenue for them” (Participant C).

A Paradox of Cooperation and Reluctance: The “no-brainer" relationship (Participant C)
The interviews revealed a complex but fundamentally beneficial relationship between the public and private sectors, characterised by an interplay of organisational positioning and negotiation scope. Despite inherent legislative ambiguities and political sensitivity around outsourced environmental enforcement, participants believed that the public-private relationship and interdependency was born out of necessity. This practical decision-making approach is rooted in the promise that the private sector can offer immediate operational capacity, technical expertise, and the transfer of financial risk from councils with exhausted resources (Estève et al., 2023). However, procurement processes with councils require constant negotiation, especially during the implementation stages when navigating the Scottish statutory requirements that environmental enforcement be performed by council employees. As a result, any partnership with a private company is established on a foundation of trust and outlined expectations that exceeds contractual obligations (Estève et al., 2023; Alonso et al., 2015).
Outsourcing services, including environmental enforcement, has increased across England and Wales since the 1990s (Trades Union Congress and the New Economics Foundation, 2015). The sector provides a specialised, no-cost solution to councils, but it can introduce conflict-of-interest and ethical dilemmas during procurement, and accountability issues for practices and complaints (Estève et al., 2023; Alonso et al., 2015). As a result, Scottish councils have historically been hesitant of adopting of privately led enforcement models. Participant B explained how Scottish councils have been “reluctant…to engage with private enforcement [because the legislation] states the words, it must be an officer of the Council” to issue FPNs.
This framework requirement blurs the boundaries between public and private sector responsibilities as often the private provider is “going to do the full operation and they’re [also] going to do the legal side” (Participant C) but the employees are effectively appointed officers of the local authority through temporary appointments. Participant C argues that the legislative framework, which differs from English and Welsh models, creates delays, uncertainty and operational risk.
However, the research also revealed an interplay of collaboration and negotiation for successfully implemented services. Participant C noted that as Scotland begins their foray into private involvement, the partnerships take time to establish, stating:
“Once you’ve got that relationship [more councils will] come to you…it took three years to get one council going.”
This suggests that the implementation of services requires cross-sector consensus-building to mitigate any potential resistance from council leaders, elected members, or legal departments.
Central to the critique of councils partnering with the private sector is the “human element” of enforcement (Participant A), due to the expectations private companies typically have of their employees to issue penalties equally and without discretion. There is also a moral tension when enforcing penalties of larger costs, typically for waste offences such as fly-tipping or Duty of Care breaches. Participant A explained the socio-economic inequality characteristics in fixed penalty enforcement, stating:
“if we go to a small business that’s just managing to get by…and you give them a £500 FPN, that’s massive to them. Whereas if you issue the same notice to a massive company [or franchise, they] don’t even notice it.”
This highlights a critical variance in agency and compliance infrastructure. Larger chains or franchises possess greater resources to ensure they are protected against environmental crimes such as fly tipping and Duty of Care offences. Their financial position and staff training and knowledge means they are more likely to be aware of their responsibilities for waste management facilities and arrangements including disposal protocols and staff education. Conversely, smaller independent businesses are often victim to such regulations, and not always through malice but through lack of education, capital and administrative capacity. For example, an independent corer shop may not realise they are required to have specialised bins and waste documentation in place, thus making them more vulnerable when it comes to investigations and issuing penalties. As a result, local authority officers feel they have more freedom to navigate this complex moral landscape and exercise discretion, whereas private contractors are often limited by their commercial mandates and, therefore, discretion is not an action they can easily exercise (Environmental Protection Act 1990, 2025; Eckersley & Ferry, 2019). 
However, the agreement is often that private companies absorb the operational risks and costs in pursuing enforcement of environmental crimes within the council area. For local authorities, Participant C believes that outsourcing recruitment, training, public-facing conflict, and any other associated legal costs to the private companies, frequently outweighs political risks or liabilities. Financially and logistically, for local authorities, Participant C concludes:
“Staffing wise it’s a no-brainer… there’s no risk… [We] provide the staff... do the full operation... do the legal side [and] it increases the revenue for them.”
This reinforces the notion that public-private partnerships are maintained by strategic planning and negotiation: from procurement, to implementation, and to maintaining a sustainable operation for the duration of the contract (Zitron, 2006). Additionally, operational strategy and management of risk is key to long-term success for both parties. Participant C, in the unique position as a Managing Director of a private environmental enforcement company, rather than a member of the local authorities, is the only participant with a direct financial stake in the success and expansion of the service. Their positionality is reflected in their explanation that "from the financial side, right the way down to operations" and notes their involvement in the "growth side strategy" of the firm. This suggests that for the partnership to succeed and remain sustainable, the private provider needs to prioritise the scalability of the business, ensuring profitability whilst continuing to secure more partnerships (Zitron, 2006).
The public sector participants acknowledge that “private companies are more likely to be just trying to create revenue” (Participant A), with commercial interests and pressures to perform representing potential future growth. To balance profit-seeking with public responsibility, private sector contractors must prove their operational worth to potential council partners. This is illustrated by other Scottish "local authorities that are looking on [the] first council partnership. Now [they also want] to move forward," thus basing their confidence on measurable improvements in cleanliness and revenue generation at other councils (Participant C). Whilst the measurability of success is currently drawn from direct experience of visiting the area and by word of mouth, both public and private sectors can be encouraged by this positive reaction, however limited. Measurable improvements may still be difficult due to the lack of standardised data collection, however relying on anecdotal evidence makes it almost impossible to distinguish between a genuinely successful deterrent effect and it simply being an enforcement strategy for financial gain. What Participant C views as allowing their business to “move forward” may reflect the commercial success of the contract rather than there being a verified environmental improvement.

SUMMARY
The complex relationship between public and private sectors working together on environmental enforcement in Scotland has been explored, drawing on the qualitative data from practitioner experiences during a period of significant debate on legislative and operational changes. With enforcement practices at a critical juncture in Scotland, the crisis is born from a disconnect between operational realities and legislative policies. While the local authorities face more pressure from the public to tackle environmental crimes such as littering, fly tipping, and dog fouling, they are also held back by resource depletion, the effects of decades of austerity, and a fragmented legal framework.
Findings from the interviews with three senior practitioners within the industry suggest that the main areas that require attention for a successful, widespread implementation of services are:
· the systemic weaknesses in Scotland
· the socio-political risks of privatising environmental enforcement
· the interdependent relationship between a public-private sector relationship
Scotland has not adopted the CNEA 2005, unlike England and Wales. This limits Scottish councils from setting their own FPN rates, prosecution opportunities, and generally limits their procedural independence, simply by relying on older statutory frameworks such as the EPA 1990. The prosecution process being wholly reliant on the COPF reduces deterrence, with some offenders being issued as little as a £40 fine, if not having their case entirely dismissed due to limited capacity, when their original penalty amount was £80 (Participant B). This lack of escalation process creates a belief that “if they don’t pay, nothing happens” (Participant A), which undermines the goal of reducing environmental crimes. Additionally, the system creates a patchwork of inconsistent powers and no standardised framework for reporting which makes measuring the true scale of environmental crime impossible (Zero Waste Scotland, 2017; Scottish Government, 2024a; Scottish Government, 2024c).
The public sector’s decision to engage with private environmental enforcement companies is often influenced by operational challenges, the political landscape, and public perception. Participant B explained there were political barriers with elected members prioritising their constituents’ voices over operational and legislative processes. This leads to some councils delaying private sector involvement for fear of a negative public reaction, even if there is evidence of environmental harm and operational need.
Other matters of contention include how penalties are issued to the public. For example, Participant A explained how council officers tend to exercise more situational discretion and issue warnings instead of monetary penalties if they deem an individual or small business to be vulnerable or struggling. Private sector enforcement officers on the other hand are more likely to apply a blanket response and operate with procedural consistency, which the public may perceive as being a profit-driven model and officers being overly harsh in their duties.
However, Participant A mentions that some council leaders’ positions being distanced from operational realities means they do not understand the commercial requirements of the private companies they partner with. From the private and public sector participants’ views, they each suggest that for the partnerships to thrive, the private companies need a stable revenue stream to retain staff, generate profit, and provide any social value requirements and legal obligations free of charge.
From a financial and logistical perspective, regardless of the political hurdles, a public-private partnership is increasingly deemed as necessary to offer immediate operational and specialised expertise that councils are not burdened with financing or maintaining. The financial and operational risks are instead transferred to the private sector, whether that is for recruitment, training, providing uniform, or legal costs (Estève et al., 2023; Roehrich et al., 2014). Additionally, the council will benefit from an additional revenue stream at no cost to the public and taxpayers. While the cost-neutrality of private environmental enforcement remains a politically sensitive and controversial topic rather than of academic consensus, it does provide the local authority with a financially sustainable solution (Department for Environment, Food and Rural Affairs, 2017). Limitations of this include Scottish law dictating that FPNs should only be issued by “an officer of the Council” (Participant B), which creates a complex employment model of temporary contracts and delegated powers. This can increase operational risk and accountability issues for both sectors.
Scotland’s environmental enforcement restrictions are a consequence of a fractured systemic and legal framework. Introducing the private sector and their services to the model can provide a solution to underfunded departments, but its success and long-term application depend on the promise of systemic changes with Circular Economy (Scotland) Act 2024 discussions. This means that increased transparency and modernisation of the legal framework would provide councils with greater autonomy. The introduction of a standardised reporting structure to enable evidence-based policymaking and future changes would strengthen the relationship between the public, political landscape, councils, and the private provider, generating increased trust, shared understanding, and better accountability. Unless such reforms take place, the cycle of environmental harm and public mistrust in Scotland is likely to continue (Forsyth & Tepper, 2024; Zero Waste Scotland, 2017).

CONCLUSION
The purpose of this study was to investigate the lived experience of senior practitioners from public and private sectors operating within Scotland’s environmental enforcement system. The main focus was on the emerging role of private sector involvement with councils that are already under political scrutiny, all the while navigating legislative reform. Using a qualitative, interpretivist approach conducting semi-structured interviews, the study explores the complex relationship between the law, public perception and how private sector policies are interwoven with those of the public sector. The findings suggest that, while public-private sector collaboration presents a pragmatic response to systemic and financial vulnerabilities, its effectiveness is restricted by legislative ambiguity, interpretation, and inconsistency across Scotland.
Furthermore, the study finds that Scotland’s environmental enforcement framework is not compatible with enforcement practices in England and Wales. Participants argued that the system was weakened by outdated statutory provisions, an over-reliance on the COPF, and a practically non-existent escalation process. This undermines the authority of local councils and promotes the public belief that there are limited consequences to non-compliance meaning that enforcement in Scotland operates within a paradox; whilst legally, councils are responsible for tackling environmental crime, they do not have the procedural autonomy nor the resources to enforce effectively. With the absence of the CNEA 2005, Scottish authorities are unable to adopt the same streamlined enforcement routes as England and Wales.
The legislative ambiguity also influences the relationship between councils and private providers. The absence of a clear statutory authority for privately employed enforcement officers means that councils must rely on temporary appointments and delegated powers. This means that whilst it allows third party providers to proceed with enforcement, it can blur the lines of accountability which can increase operational risk for private providers, and political scrutiny for the public sector (Forsyth & Tepper, 2024; Poustie, 2004). Consequently, enforcement practices across Scottish local authorities vary significantly with no consistent national standard which undermines policy development.
Other limitations on enforcement decision making included public perception and political accountability. The participants explained how councils appear to be aware of the reputational risks associated with outsourcing enforcement activities, especially with profit-driven accusations and the impact it has on vulnerable businesses and individuals. However, councillors and other elected officials often prioritise their constituents' voices over operational efficiency, delaying implementation of private services and potentially positive environmental outcomes. This demonstrates how councillors often prioritise the voices and concerns of their voters over operational efficiency. This can delay the implementation of private sector services and the potentially positive environmental outcomes. This reflects the political nature of local authority enforcement and like many policy changes, the decisions are influenced by public trust rather than legislation alone (Eckersley et al., 2021; McNeill et al., 2021). This ultimately shapes how enforcement officers act and how the system currently works.
The study does, however, demonstrate that instructing private companies can be a practical and necessary response to resource shortages caused by austerity measures. Private enforcement providers offer a specialist knowledge, expertise, operational capacity, and transfer any financial risk from the councils. This allows the council to offer enforcement activity without any staffing or legal costs even with the current setup of enforcement officers being required to be temporary employees of the council. Participants described how the public-private partnership is strategically advantageous for local authorities to meet rising public expectations for cleaner environments. However, there remains tension surrounding the commercialisation of environmental enforcement services in Scotland.
The implementation of services and reluctance surrounding this defines the Scottish environmental enforcement landscape. While the relationship between the public and private sectors is mutually dependent, it is characterised by the transactional arrangements agreed upon during the procurement process, with continual negotiation to balance public accountability with private profit motives (Grimshaw et al., 2002). Councils rely on the providers to deliver a service that they cannot sustain, while private companies rely on the council’s legal authority and political support. The relationship comes with a need for trust-building and shared understanding for a successful operation, reinforcing the importance of interpersonal and organisational relationships within the industry.
This research highlighted, through a socio-constructivist lens, how environmental enforcement is a socially constructed practice shaped by professional judgement and public interactions. However, local authorities exercise more discretion with their practices than the standardised approach that private companies adopt which raises questions about the ethicality, equality, and the role of discretion in the enforcement system, especially when there is a financial penalty that may cause uneven socio-economic impacts (Environmental Protection Act 1990, 2025).
Significant data gaps within Scottish environmental enforcement were also exposed by this research, with inconsistent reporting practices and an absence of standardised systems of measurement. This makes estimating and assessing the scale of environmental crime and evaluating the effectiveness of enforcement all but impossible. This can delay strategic allocation of resources and suitable legislative reform. Additionally, without credible data, any attempts at reform and policy changes will likely remain reactive rather than evidence based. This approach would waste political momentum designed to address systemic failures and address the root causes of environmental crime (Sanderson, 2011).
Nevertheless, this research does have its limitations. The study is based on a small sample of senior practitioners and delves into practice-based insights rather than a comprehensive sector-wide analysis. Because of this, the findings cannot be generalised across every Scottish local authority or environmental enforcement provider. However, with environmental enforcement being an under-researched area in the UK, especially within the Scottish legal context, the depth of practitioner experience and knowledge shared by the participants in their interviews does offer a meaningful contribution to the research area.
Future research could build on this study by exploring the perspectives of frontline officers, legal professionals, councillors, and members of the public. Studies to compare practices of Scotland with other UK jurisdictions would also provide valuable assessments on the practical impact of legislative differences. Quantitative analysis of enforcement outcomes before and after legislative reform could also provide empirical evidence to support or challenge perceptions of local authorities, private providers and members of the public.
This study has demonstrated that the Scottish environmental enforcement system is at a critical juncture, where public-private collaboration can offer sustainable pathways to address resource limitations and improve environmental outcomes. However, the success of these services depends on legislative reform and clarity, firm political leadership, and public transparency. Discrepancies between legal mandates and operational practices tend to create inconsistent enforcement and reduced public trust. This research highlights the need for a coherent, practitioner-led environmental enforcement framework in Scotland to ensure that practices are standardised across Scotland for both legally compliant and impactful environmental enforcement.
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