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	Module Learning Outcomes 
(from module syllabus)

	
Demonstrate a working knowledge and understanding of the general principles of criminal liability.









	TASK DESCRIPTION




a) Ronan had a string of successful businesses and liked to flaunt his expensive clothes, jewellery and cars. He had recently bought a pair of limited edition ‘bucci’ trainers.

Friday: Whilst on a night out, Ronan had been bragging about his new trainers and that he was going away on holiday to the Maldives to a group of men in a local pub. Hadley overheard Ronan and hated the fact he was such a ‘poser’.
	
Saturday: Knowing Ronan had already left for the airport, Hadley went to Ronan’s house to steal the bucci trainers. 
When Hadley arrived at Ronan’s house, in an attempt to get into the back garden, he jumped over the back fence landing onto a wooden bench which snapped in half. In order to get into the house, Hadley used a piece of bamboo which he found in the garden to put through the cat flap to hook the keys from inside to open the door. 
When Hadley was inside the house, he went upstairs into Ronan’s dressing room. Although he could not find the ‘bucci’ trainers, he saw a ‘Kolex’ watch and decided to take that instead. He then poured aftershave into the bin in the dressing room and set it on fire. 

Advise Hadley which offences he could be criminally liable for (you do not need to consider defences here). 


In order to determine what offences Hadley could be criminally liable for, we need to look at the events chronologically. 
[bookmark: _Hlk124522843][bookmark: _Hlk124522852][bookmark: _Hlk124522861][bookmark: _Hlk124522923][bookmark: _Hlk124522989][bookmark: _Hlk124522931]The first matter to be considered is Hadley destroying Ronan’s wooden bench when he jumped over the back fence attempting to get into Ronan’s garden. It may be reasoned that Hadley holds liability for Simple Criminal Damage under S.1(1) Criminal Damage Act 1971 (CDA 1971). The act states that a person is guilty of criminal damage if they intentionally or recklessly destroy or damage property belonging to another without lawful excuse. The elements of the Actus Reus (AR) of Criminal Damage under s1(1) are: establishing a damage or destruction carried out by the defendant (D) of a property which belongs to another. The wooden bench present in Ronan’s back garden satisfies S10(1) CDA 1971’s ‘property’ definition, as the wooden bench is a personal and tangible item. Given that the wooden bench was present in Ronan’s garden, this satisfies S10(2) CDA 1971 which provides that the property will be considered as belonging to another person if the person has custody or control of it. We also need to establish either the ‘destroy’ or the ‘damage’ element. CDA 1971 does not define damage, however, it is clear that it does not have to be permanent in order to satisfy the Act. Given that the bench snapped in half, it is likely that the item is now unfit for its purpose and the usefulness of the bench has been affected. Hadley does not have a lawful excuse (S5(2)(B)) as he did not believe that the property was in need of protection (Chamberlain v Lindon 1998, where the demolition of the wall was proper and reasonable), he didn’t damage the bench in order to protect it (Hunt 1977), nor he believed that the means used were reasonable (Cresswell v DPP). The Mens Rea (MR) of simple criminal damage consists of intention or recklessness as to the damage of the bench belonging to Ronan. Hadley’s recklessness is a subjective test (R v G&R 2003, where the conviction was upheld for the defendant who was drunk and stepped out of the car way), however, has acted recklessly as he is aware that by jumping the fence, he could risk damaging something that is present in the garden. Having successfully established the Actus Reus and Mens Rea of Simple Criminal Damage, he may be guilty of the offence under S.1(1) CDA 1971.
[bookmark: _Hlk124523194][bookmark: _Hlk124523203][bookmark: _Hlk124523227][bookmark: _Hlk124523237]The second matter to be considered is Hadley entering Ronan’s house as a trespasser with the intent to steal the Bucci trainers from inside his house. Given this, he could be liable for Burglary under s.9 of the Theft Act 1968 (TA 1968). Hadley satisfied the ‘entry’ part of the AR as soon as he inserted the piece of bamboo through the cat flap, as the object inserted into a Ronan’s house to bring about the intended result will result in entry even though no part of the body entered (Richardsord and Brown 1998). His entry into the building was done as a trespasser, as Ronan did not give Hadley permission to entire his house whilst he is away. This is clear from the fact as Hadley was a stranger to Ronan (R v Jones & Smith 1976, where the appelants exceeded their permission when stealing, and were tresspassers). We would also need to establish the MR of the crime. There are three elements to the MR of burglary under s9(1)(a): Hadley knew or was reckless regarding the facts that made him a trespasser or he knew or was reckless to the fact that the structure entered was a building, or he had ulterior motives. The defendant was aware that he was the trespasser, as he knew that Hadley is on his way to the airport and that no one was going to be home. He hated that Ronan was such as ‘poser’ and had ulterior motives to enter the property: to steal his trainers. This is clear from the facts (R v Collins 1973, where the D was convicted of burglary and had intention to commit rape). His initial intention was to steal the bucci trainers, which falls under S.9(1)a of the act. However, as he could not find them and stole the Kolex watch instead, he could now be liable under S.9(1)(b) of the act. For the s.9(1)(b) to be successful, the requested MR of the ulterior offence must be present, and it is clear from the facts that it is. Having successfully established the Actus Reus and Mens Rea of Bulglary, he may be guilty of the offence under S.9 of the TA 1968.
The third and last matter to be considered is the fact that Hadley poured aftershave into the bin in the dressing room and set it on fire. The issue in this case is whether Hadley can be convicted of arson under section 1(3) CDA 1971 on the basis that he was reckless as to whether the property belonging to Ronan would be destroyed or damaged when he started the fire in the bin. 
[bookmark: _Hlk124523365]We first need to establish whether the defendant is guilty under either the simple or aggravated offence. It is clear from the facts that the defendant was at least reckless when he poured aftershave into the bin, but acting deliberately on setting it on fire shows intention (Jaggard v Dickinson 1981, where the defendant was drunk and set fire to the hotel where he was working). Setting Ronan’s bin on fire satisfies the AR of Simple Criminal Damage, which was mentioned earlier on in the coursework. However, there is a possibility that the defendant could be liable under Aggravated Criminal Damage as not only he intended destroy the property, but he was at least reckless as to whether the life of another would be endangered, as he did not check whether someone else was in the house before setting the fire. Having established the AR of Criminal Damage and having the fire as an extra element, the AR of Arson is also established. The MR of Arson is also satisfied as Hadley intended to damage the bin/property by fire, and was also at least reckless as to endangering life by fire as he did not check if someone else is in the house. Having successfully established the Actus Reus and Mens Rea of Arson, he may be guilty of the offence under S1(1) and (3) CDA 1971.


b) Freya and Nicky were two students who had met during freshers week at university. The last social of the week was a foam party at a local night club. 
As a child, Freya had been diagnosed with epilepsy but she had not had a seizure for the past ten years and therefore no longer required to take any medication.
Before going to the party, they drank a bottle of gin between them and when they got to the nightclub they had another six double gin and tonics each. 
After the party, they went back to their student halls, where Freya began vomiting. Nicky went to the kitchen to get her some water and when she returned, Freya was on the floor having a seizure. Nicky panicked and woke up Mike, who’s room was next door. Mike went into Nicky’s bedroom to try and help Freya, but Freya (whilst in a seizure) punched Mike in the face causing him to have a black eye. 

In the event of Freya being charged under s.47 Offences Against the Person Act 1861, advise her of whether she would be able to rely on the defences of intoxication and automatism. 


Freya, after her heavy drinking, could rely on the offence of intoxication if the intoxication prevents her from forming the necessary MR of the offence from being established. 
In order to have balance between this and people who did not have the mental element of the crime, the courts have come up with a distinction between voluntary and involuntary intoxication.
[bookmark: _Hlk124523771]Involuntary intoxication is available for individuals who have had their food/drinks spiked without their knowledge, (R v Hardie, where the intoxicants where done through self-administration) which is not applicable in this case, as Freya chose to make the choice of drinking. Therefore, we will look at voluntary intoxication. Where the defendant has voluntarily drank the alcohol to the extent that they are not capable of forming the mental element of the crime.
[bookmark: _Hlk124523779][bookmark: _Hlk124523810]In order to discuss this, we need to make a distinction between crimes of basic intent and crimes of specific intent (Dpp v Beard). The Majewski rule states that for basic intent crime, such as the crime committed by Freya under s.47 Offences Against the Person Act 1861, if the D has voluntarily intoxicated, they will not be able to rely on this defence.
However, given Freya’s seizure, we can consider automatism as a defence to the offence committed. 
A finding of non-insane automatism may also exist where the defendant is not conscious of their actions due to an external factor often as a result of medication. In this case, Freya has not been taking medication for her epilepsy.
[bookmark: _Hlk124523789]The prosecution must prove that Freya’s conduct was voluntary, which means that Freya was sufficiently in control of her bodily movements. But we know from the facts that it was her seizure which caused her movements. The first requirement for automatism is for there to be an involuntary action arising from an external source. However, in Brayy v A-Gf for NI 1963 it has been argued that automatism will not be a defence if the involuntary action arises from an internal source, such as epilepsy in Freya’s case, and that insanity will arise in such cases instead.
[bookmark: _Hlk124523797]The second requirement is for the action to be completely involuntary (Broome v Perkins 1987, where the D’s defence of automatism failed as he used conscious control when acting). In this case, due to Freya’s seizure, it can be argued that her actions were done as a result of a complete loss of control. It can also be argued that due to this, Freya was also in a state of impaired consciousness. The last requirement is for the automatism to not be self induced. Freya did not put herself in this position as her not taking medication was due to the fact that she did not need them anymore. However, Freya will not be able to rely on the defence of automatism given the fact that her involuntary action arises from an internal source (her being diagnosed with epilepsy), and not the external factor that is needed to satisfy the requirement of the defence.
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